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MR. KESSLER: Thank you, Your Honor. 
Good morning, Ladies and Gentlemen. I want to go back 
and remind you of something you heard a couple times during the 


testimony where people were asked this question. In America 


you can still do this or in America you can do that. In 

America there is a lot of things you can do. You can criticize 
your government publicly. Absolutely. If you don't like your 
government's policies you can protest them. If you don't like 


your elected representatives you can vote them out at the 


ballot box. That's what makes this country great and it's what 
makes this country different than a lot of other places. What 
we can't do is kidnap, kill them or blow them up. That's also 
what makes America great and makes it different from a lot of 
other places. 

You all remember this night, on September 12th of 


2020, the Defendants in this case were up there at the 


governor's place. Members of this conspiracy were driving up 


and down the road looking for her house. Adam Fox and Barry 
Croft, the ring leaders of this plot, were on the other side of 
the lake with night vision goggles looking for the signal to 
figure out exactly where her house so they could launch their 
waterborne assault. Their soldiers, who included Brandon 
Caserta and Daniel Harris, had been training for this thing for 


a long, long time. 
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Now, I want to ask you to just set aside for a moment 
Governor Whitmer's job. What these Defendants were talking 
about doing and planning to do was to kidnap a woman from her 
home in the middle of the night at gunpoint. That's what they 
wanted to do. You heard them in their own voices over and over 
again over the last couple of weeks talking about kidnapping 
her, murdering her, blowing up bridges and people and anybody 
that could get in their way from doing that. And it wasn't 
just talk. Barry Croft drove across the country, 13-hour 
drives four times to plan this. Drove to Ohio twice, to 
Wisconsin, to Michigan. Adam Fox came up here twice. This was 
his second reconnaissance to the governor's house. Their 
operators had been training for it for months. And it wasn't 


just protected speech. They weren't going to constitutionally 


protected protests. Specifically keeping a low profile so 


nobody would know what they were up to and they wouldn't draw 
any attention. 

Ty Garbin and Kaleb Franks came in here and testified 
to you that this plot was real. That's why they pled guilty. 
It was as real as the bomb that you heard go off in Luther, as 
real as that bag of pennies that you saw there that Barry Croft 
said was meant to go through human skin. That's not just talk. 
And any time somebody suggests to you that this was just about 


talk, I want you to remember one word. OPSEC. Some of you may 


have heard it before the trial. Some of you may not. But you 
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heard that it meant operational security, and these people 
talked about it over and over again. They used an encrypted 
chat application. Daniel Harris specifically switched them to 
an encrypted chat application that he bragged could be deleted 
before the FBI could see your messages. They used code words. 
They purged members from their group who they didn't trust or 
suspected of being informants. They took extraordinary 
measures to keep what they were doing secret. That's not what 
you are doing when you are exercising your constitutionally 
protected right to free speech. 

And those extraordinary measures justified some 
extraordinary measures by the FBI. You may hear argument that 
there were too many agents in this case or too many informants. 
But think back to the very first witness who testified, Special 
Agent Todd Reineck. He told you about how the FBI manages 
these kind of operations. There is no set number of agents or 
informants that you use. And it's not a football game where 
there is some rule that both sides should have an equal chance 
of winning. They are not supposed to use few enough agents 
that they have an actually good opportunity to kidnap and kill 


the governor or anyone else. They use however many people are 


needed to keep everybody safe. 
So let's talk for a couple minutes about what the 


Defendants' motive was. Some of you may have heard of the 


Boogaloo before this. Many of us have not. The Boogaloo is 
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this whole idea of kicking off a second civil war in the United 
States. That's what bound these Defendants together. You 
heard they all had different reasons for wanting that and you 
figured some of them out by yourself by now. For Barry Croft 
it was vanity. Look at Barry Croft. You heard him talking 
about how he was going to be the refounding father of a second 
American revolution. Some new constitutional republic he 
called it. He'd already designed his own flag for it and his 
own rebel flag III%er patch for the army. 

For Adam Fox it was humiliation. He is living in the 
basement of a vacuum cleaner store that didn't even have a 
bathroom or a kitchen. That's bad. We don't want any of that 


for our neighbors. You can sympathize with how he might have 


been feeling bad about it, but he decided he wanted to blame 


somebody else for it, and you heard him in his own words over 


and over again saying it was the fault of that tyrant bitch, 


and you all know who he was talking about because he named her. 
Why would he want chaos? You were probably asking 

yourself this whole Boogaloo idea makes no sense. Why would 

anybody just want chaos and no kind of government? Perhaps 


because in the world that Adam Fox wanted the person with the 


biggest muscles and the biggest guns makes the rules. 
Daniel Harris, got to ask why he wanted to be in this. 
He served some time in the Marine Corps. Never saw combat. 


Maybe he wanted to see it now, and maybe there is something 
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wrong with him because you heard him talking about how he would 
overthrow the government if the need arises. And he is the one 
who skipped right to why don't we just kill her. Just go to 
her house and put three bullets in her. 

Brandon Caserta, he had been stewing in conspiracy 
theories for a long time, and you know that from the things he 
was saying and from seeing what was in his house. Things he 
was saying, he was talking about some shadowy conspiracy of 


international Zionist bankers who were pulling the strings of 


the government and Governor Whitmer in particular. He is angry 
at authority. You saw him talking about it in his videos. He 
wants to live in a world where nobody can tell him what to do, 
where nobody gives him traffic tickets. 

Now, I want to make a side point here. The Defense 


has brought up a couple of times that these Defendants were not 


professionals. That you should somehow let them go because 


they could never really pull this off. You just heard the 
Court instruct you that the feasibility of the plan doesn't 


matter. Even if it was impossible for them to actually pull it 


off, that doesn't matter. The crime is complete when they 
agree on this objective to kidnap the governor and somebody 
does an overt act. And there are a lot of overt acts here, but 
the simplest one is obviously is what you just saw with casing 
the governor's house. 


That overt act can be completely legal. They said, 
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oh, you can drive on a person's public street. Of course you 
can. It just has to be an overt act toward the crime. They 
also didn't have to agree on how they were going to do it, when 
they were going to do it, or even really agree on why they were 
going to do it. They just had to agree that they were going to 
do: it: 

Now, I want you to think about this. The real danger 
of a conspiracy isn't just that they are going to succeed and 
pull it off. You've probably had this thought as we've been 


Sitting here together the last couple of weeks. One of the 


real dangers is all the bad things that could go wrong because 
they were in this conspiracy. They were filled with rage. 


They were paranoid because they knew what they were doing was 


illegal and they were afraid of getting caught and they were 
driving around armed to the teeth making homemade bombs. What 
could go wrong, right? They might have managed to abduct her 


from the house and then figured out this whole boat thing 


wasn't going to work. Does that make it more or less likely 


that they panic and kill her? They might have been pulled over 
on the highway by some unsuspecting state trooper or sheriff's 
deputy for something like speeding or a taillight out and they 
are armed to the teeth and they are thinking the gig is up, 
they've caught us, and they decide to shoot their way out. And 


it doesn't take a whole lot of imagination for you to figure 


that making homemade bombs like they were with shrapnel they 
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could have blown themselves up or some innocent bystander like 
Barry Croft's 12 year old daughter. 

Let's talk about their intent now for a couple 
minutes. You have to believe that they intended to do it, 
right? We have a lot of evidence that they did. First, think 
about all the training they did, the kill houses that they set 
up, like this. The one over on the right was the first one in 
July back in Cambria, Wisconsin. Do you remember that one? 
Now, back here it was a little less specific because as you 
recall from the testimony they hadn't decided yet for sure if 
they were going to go after the Capitol or somebody's house. 
So a little less specific here. But you know that by the time 
they got to Luther, the picture you see here on the left, you 


heard from Ty Garbin and Kaleb Franks that this was supposed to 


be a mock-up of the governor's house. Now, they didn't have 


exactly what the layout of the inside of her cottage was, but 


they decided they were going to set up hallways to the left, to 


the right, to simulate what it was going to be. 


Now, you've heard this suggestion that because there 


were other people who were at these events, people who were 
there for the barbecue or whatever, that the whole thing was 
just innocent fun and games and there is nothing nefarious 
here, but you heard the testimony of Garbin and Franks that 
these guys weren't telling everybody else what they were up to. 


Only the people involved in the operation knew what they were 
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training for. And probably the best example that you all saw 
of that came from one of the Defenses' witnesses. Do you 
remember Colleen Kuester came up here and testified that, hey, 
I went to this thing in Cambria. My kids swam in the pool. I 
ate the barbecue and it sounded like fun. But when she heard 
the transcripts of what they were talking about, talking about 
kidnapping the governor and killing people, she was like, whoa, 


I had no idea that was going on. That's what it was with all 


the other people who were hangers on or just out there to shoot 
their guns, which is perfectly legal, and that's why none of 
those people got charged with anything. Colleen Kuester wasn't 
in any trouble. 


They also trained to do assaults from and on vehicles. 


You remember seeing those where they are jumping out of the car 
shooting. They are running up to cars and shooting, and Garbin 
and Franks told you that that was specifically training for 

taking on the governor's security detail. And you know it from 


things these Defendants said, too. Daniel Harris was talking 


about the secret service detail that he expected she might get 
after she is put in the cabinet by President Biden. You 


remember them talking about that and he said they'll get out 


and fight us head on. You heard Barry Croft talking about 


using a 37 millimeter grenade launcher on the lead car in the 


convoy. So you know that they were thinking about assaulting 


vehicles. 
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Towards the end you saw that text chain where Adam Fox 


offered the basement of the Vac Shack to do some nighttime 


training for extracting an asset. He said they should practice 
with real handcuffs so they didn't use up their flex cuffs. 


These are the flex cuffs, you saw the real item that was found 


in Adam Fox's -- in his house. Here is a picture of him 
showing them to the other guys. That's what they were going to 
use to detain the governor. When he suggested that we should 
practice extracting an asset, Brandon Caserta replied, that 
sounds tight. 

Now, besides the training you know about all the 
reconnaissance that they did. That also proves intent. Back 
in August Adam Fox went up and cased her house for the first 
time. You remember hearing him talking while they are doing it 
because it was all recorded. They drove up and down her street 
four times until even he said this is getting too suspicious. 
Somebody is going to figure out what we're doing. So they got 


out of there. They took pictures. They took a slow motion 


video so they can show everybody else the scene so they could 


be ready. They drove around Birch Lake and found the boat 


launch where he said God brought us the boat launch so they 
could be ready to practice a waterborne assault. 


When they got back into town, you remember seeing 


these pictures. He sat down at a cafe and drew a map. And 


there is a map of Birch Lake, the distance across it, all the 
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roads. And take a look at the bottom right hand part. You 
remember this? Elk Rapids PD, three miles, 2.5 minutes. Why 
would you want to know the response time from the nearest small 
police station if you weren't about to do something bad? And 


then it says everything else, 20 plus miles out. And you heard 


the testimony that they figured out where the nearest State 


Police post was, more than 20 miles away. 


In September they went back to go get eyes on it at 
night. You remember that testimony. And from Garbin and 
Franks they told you why that was important because things 
looked different at night. It's not easy to find things, and 
they wanted to launch their assault at night. That's why they 
needed to go back there. Ask yourselves, can you think of one 
legitimate reason why you go all the way across country or all 
the way across the state to go drive around in front of 
somebody's house at night? And you know why else you know that 
there was no legitimate reason to do that? Because you heard 
that they dressed down. Because they figured, if we get pulled 
over by the cops it's going to look pretty suspicious if we are 


driving around in camo gear and body armor and automatic 


weapons. So they dressed like civilians so in case they got 


pulled over nobody would suspect them. 
Now, Barry Croft would have you believe that somehow 
he got bundled into a car by a bunch of government agents and 


informants and he didn't know where he was going. Think about 
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a whole lot of things that prove to you that that's not true. 


Months before that, before he met any informant, he was posting 


on-line the hang your governor challenge. You think it's 
coincidence that they were in front of the governor's house? 
You heard them in Cambria talking on a recording where he said, 
Whitmer, Whitmer, Michigan, Whitmer. That's who he wanted to 
snatch. And he said, all we'll have to do is go in there with 
a couple of guys in FLIRs and we'll just have to kill her 
guards and we can snatch her. All that's left leaving is her. 


You think he didn't know where they were going when he 


got in that car? He told Kaleb Franks before they even got in 
the car to go up there, I want to get eyes on the bridge. Why 
would he say that? The same bridge that they planned to blow 
up to stop the police. In the car you heard -- he was sitting 
right next to Adam Fox when you heard Adam Fox say, we're going 
to the governor's house. At the boat launch he got out the 
night vision goggle and said, it's those three lights over 
there. You remember that? Clearly he knew what they were 
there for, and you heard him say that the big lake is our best 
option. The land hop is the best route, that land hop from 


Birch Lake over to Lake Michigan, to take her out of there. 


And when they all talked about how it was difficult to find her 


house at night because they didn't have the numbers right, he 
didn't say, huh, what are we doing there? He said, they are 


definitely masking her address. Her is Governor Whitmer, and 
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he knew exactly what they were doing there. 

Daniel Harris and Brandon Caserta would like you to 
believe that they weren't involved in this plot because they 
didn't go on that nighttime reconnaissance. Set aside all the 
other things they said that proved to you they were in on it. 
You know why they didn't go on the nighttime reconnaissance. 


They were drinking. You heard it from multiple witnesses. And 


on top of that, Daniel Harris testified here. He said they had 
picked up a bottle of liquor and a case of beer and they went 
back and started drinking, and he also said his best friend 
Devin Phelps was with him. He had brought him along and Devin 
didn't really know anybody else, and he admitted Devin wouldn't 
have been down with this plot to go case the governor's house, 
and Devin wasn't going, and he stayed back at the campsite with 
his best friend. What they did the next day tells you they 
knew exactly what the nighttime reconnaissance was about and 
that they were in on this. Daniel Harris told witnesses, I 
wish I had gone. You don't say, I wish I had gone. If you 
weren't in on it you'd be like, you guys did what? That's not 
what he said. He is the same guy who said that her protection 
detail would get out and fight them head on. So he knew what 
it was all about. 


Brandon Caserta stayed for an entire 40-minute 


meeting. You heard that from multiple witnesses where Adam Fox 


was saying, we need to get $4,000 for explosives. He didn't 
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walk away and be like, I don't know what these guys are talking 
about. In fact, Kaleb Franks testified that he walked up the 
road with him a little bit and had a one-on-one conversation 
with him, told him what the nighttime reconnaissance was all 
about, and he didn't say, you guys did what? You remember what 
he said? I'm confident in my skills. And you know what skills 
he is talking about. 

You also saw that a few days later he is talking to 
his friend Mandy Christine on FaceBook and he's saying the next 
time the cops pull me over, the next time they accost me it's 
on, other than I think I'm needed for a bigger battle ahead. 
What do you think the bigger battle ahead was? He knew exactly 
what they were doing. And then finally as to that with him, 
you saw the video. Just before he got arrested he said this. 
Can we try it again? See if it works. 

(Video started, 9:44 a.m.) 

(Video stopped, 9:44 a.m.) 


MR. KESSLER: Now, I want you to set aside for a 


moment his angry tone because that's not even the most 


important part of this, do you remember the first words that he 


says right there are the next time we're on a recon. So there 


is no way he didn't know what they were doing when they did 
that nighttime recon. 
Third reason you know they intended to do it is all 


the weapons and gear that they had accumulated. There is a lot 
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of stuff, and you saw a lot of it brought here into this 
courtroom including a lot of guns. Semiautomatic rifles with a 
Silencer. Semiautomatic pistol modified for a silencer. Body 
armor with level four armor to deflect rifle shots. Helmets 
with electronic communications gear so they could talk to each 
other like special forces. Dozens of magazines. Those of you 
who shoot know that if you go to the range or you just like to 
practice you might need a couple to be able to practice 
switching them or whatever. You don't need this many magazines 
unless you are planning to ditch them while you are running in 
combat. Thousands and thousands of rounds of ammunition. They 


were making improvised explosive devices testing them on human 


silhouette targets. Adam Fox had a taser. He had a kidnapping 


bag filled with rope, tape and flex cuffs. So then ask 


yourselves when you hear that this is all just barbecue and 


good fun, do you need rope, tape and flex cuffs for barbecue 
and good fun? You need it for what he said you need it for, 


which is extracting the asset. The taser is a great tool for 


subduing her. You remember that? 

So let's talk about a couple of the red herrings that 
have been raised here in questioning of witnesses. The Defense 
has consistently been asking people who testified, well, this 
is legal and that's legal and this thing by itself is legal, 
right? So just imagine a jigsaw puzzle, like a small one that 


you would do at home. Say it's a jigsaw puzzle of a horse. 
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You could reach in there and pull out a piece and go, that's 
not a horse, and that's not a horse, but when you put them 
altogether you know exactly what the picture is. 

You can think of this in a lot of other context, 
right? Just imagine a burglary. It's perfectly legal to talk 
about how somebody has got a whole lot of nice stuff in their 


house. Nothing wrong with that, right? It's perfectly legal 


to drive up and down the street on which this person lives. 
It's a public road. It's also legal to own a ski mask. 

Nothing illegal about that. But if you see a couple of people 
who've been talking about burglarizing that house, casing it at 


night with ski masks on, that's called evidence that they 


intended to burglarize the house. 
The same thing here. Fireworks are legal. Lots of 


people use them on July 4th or other days. BBs are legal. 


That's right. You heard that question. Children use them, 
right? Of course. But you know that when you put BBs or 


pennies on the outside of a firework it is a device intended to 


maim people, to kill people. It's not innocent anymore. 


Another red herring. Stoned crazy talk. Keep hearing 
about their marijuana use and that all of this is just them 
getting stoned and talking, right? Just consult your own 
experience of the world. Is this how stoned people sound? You 


heard them talking. Did they sound like they were stoned all 


the time? Do you know anybody who is stoned for five straight 
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months every time they talk on the phone or talk to people or 
sit down at a keyboard to text anybody? You can't be stoned 
every time you talk. 

They've also suggested another red herring, that it's 
all kind of cos play, costume play, or some juvenile soldier 
fantasy, and that's why you kept hearing Defense counsel refer 
to their clients here as The Boys. Barry Croft back there is 
my age. These guys, the youngest of them is 24 years old, 
Daniel Harris, and he's already done an enlistment in the 
military and that's already a couple years in his past. They 
are not boys. They are grown men. 

Adam Fox specifically said in a video that you saw 
early on in the trial, this is not cos play. He was angry at 
people who did what he called cos play, dressing up at 
protests. He said, we can't be about dressing up. We got to 
be about action. You remember? 

You know who else talked down about people who did cos 


play? Caserta. He was talking to Kaleb Franks, and you 


remember hearing their recorded phone call when he said, a lot 


of people are all about it until we start talking about offing 


people and then suddenly they skedaddle. You heard from one of 
those people who was a member of their group and skedaddled. 

You remember Josh Miller, the guy who went by Purple J. He got 
up here and said he was in it for all the reasons that they are 


suggesting that they were in it, which is training with guns. 
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He liked being around these other guys, and when he found out 
what they were up to he decided, I have got to get out of this. 
He took weeks figuring out how he was going to extricate 
himself from this. And you remember he told you he spent hours 
crafting the e-mail that was going to be able to say, hey, 
guys, look, we got some different ideas, but you don't need to 


come after me because, like, I'm not going to tell anybody, 


because he was afraid. That's the kind of people who skedaddle 
from this. 

You know who didn't skedaddle? These Defendants 
didn't skedaddle. Daniel Harris, as a matter of fact, said, 
just dome her. Shoot her in the head. Said he was sick of 
hearing about them talking about kidnapping the governor. 

Well, first off, that doesn't make a whole lot of sense does 
it, right, that you were going to somehow de-escalate things by 
suggesting that you murder her, but that's also admitting that 
they had been talking about kidnapping the governor the whole 
time and if there was ever a time to quit if you thought it was 
a bad idea you do what Purple J did and go, guys, I am not down 
for this or you do it much earlier like Dan Chappel did, as 
soon as you hear it go to the police. 


Another red herring, you heard a lot of lines of 


questioning about my client wasn't there for this meeting or 


for that meeting. It was only at these five and not at these 


three. You don't have to be at every single meeting. What you 
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have to have is an agreement. It's simple. You only have to 
meet once to have an agreement. Frankly, you don't have to 
meet at all. You can do it over the phone, right? But these 
guys were all there for a lot of meetings. 


We had a lot of basketball references because we had 


March Madness going on here but the same idea, right? I mean, 
in basketball maybe if you don't make it to every single 
practice or you miss three practices you get cut from the team. 
That's not how it works here. You got instructed that members 
of a conspiracy don't have to know everything that everybody is 
doing in the conspiracy. And they don't have to even know 


everyone who's involved or what all those people are up to. 


And you know this from your own personal just common sense as 
well. Mr. Harris talked about let's structure our whole group 
like a gang, right? We'll have ranks like they do in the mob. 


Well, does a mob boss go to every single drug deal? No. Do 


mob soldiers who are selling drugs on the east side of town 


have to know exactly how much drugs are being sold by some 
other soldier on the west side of the town to be a part of the 
conspiracy? No. Garbin and Franks are great example of that. 


They testified here they weren't at every single meeting either 


and they pled guilty. They admitted it because they knew what 
they had done. 
Another red herring is that all this stuff, this kind 


of equipment, is just prepper stuff and it's all somehow 
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defensive, and Daniel Harris kept bringing up this is all just 
in case for when shit hits the fan, but Garbin and Franks told 
you that kidnapping the governor was tied in like this with 
that whole idea of it hitting the fan. That's what the 
Boogaloo is. That was their whole plan. They wanted to kick 
that off by kidnapping the governor. They want to throw it in 
the fan. That's what they were talking about and that's why 
they were talking about farming. You remember that. Because 
they figured it's going to trigger a collapse of society and we 
are going to have to go live up in Luther, Michigan at Ty 
Garbin's property and live off the land. You kept hearing all 
these weird references to a silver bar that Barry Croft wanted 
to, like, make his own money out of. Why would you need to do 
that? Ask yourselves. Right? How many of you even carry cash 
in your pockets right now? You can use regular cash or money 
in America right now or you can use your phone or a credit 
card. You know when all those things go away, when they kick 
off the Boogaloo and then suddenly you got to be minting your 
own silver coins or bartering to be able to get anything and 
that's what they wanted. 


You heard Daniel Harris contradict his own theory 


because he was saying, well, it's just for when it hits the 


fan. But he says, none of us wanted to wait around. Do you 
remember him saying that from the stand yesterday? They 


weren't going to wait around. And ask yourselves how much of 
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this stuff is defensive, right? Many people own a gun to 
protect their home, but how many people need a breaching 
shotgun that has those spikes on the end of the barrel because 
you are going to blow the doors off of somebody else's house, 


go running through the house and shooting some people, these 


people and not those people? Does that the sound defensive? 


Do you believe it when Daniel Harris gets up here and testifies 


that, well, this is just in case we needed to breach our own 
houses? Why would you do that? Why not just use the key and 
open the door? 

You also heard him say that, hey, we talked about 
killing people an awful lot but that's nothing. Disregard that 
because marines talk about killing people all the time. 

Whether or not you believe that marines actually just casually 


talk about killing people all the time in combat somewhere else 


is kind of irrelevant, because with the exception of his short 
enlistment with no combat, Daniel Harris is the only one there 
who had ever served a day in uniform. This wasn't a bunch of 


marines. These guys weren't marines and they weren't overseas 


in combat. They were here talking about killing people and the 


people they were talking about killing were Americans. 


Which brings us to entrapment. You just heard an 
instruction about that, too. The Defendants are going to try 
to convince you all that they were entrapped, and essentially 


they are saying, I didn't agree to this, but if I did, Dan made 
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me do it. You heard that instruction that government actions 
that could amount to inducement include persuasion, fraudulent 
representations, coercive tactics, harassment, promises of 
reward or pleas based on need, sympathy or friendship. Did you 


hear anything like that throughout four weeks? Did you hear 


anything that convinced you that Dan or anybody else coerced 
anybody into doing anything? Did you hear anything that 
convinced you that this idea came from the government and not 
from the Defendants themselves? The most you heard is that 
they thought Dan was cool because he had actually seen real 
combat. That's not coercion. Dan didn't suggest crimes. You 
heard something to make you think that Dan suggested just 


putting a dent in her house with Tannerite to make you think 


that Dan was suggesting crimes, but do you remember seeing the 


whole statement later saying, hey, guys, you don't want to kill 


her or hurt anybody. You could put a dent in her house with 


Tannerite trying to de-escalate things. 

You know, Dan didn't actually convince anybody to do 
anything. Garbin and Franks both testified and they told you 
that there was no entrapment. They told you, both of them 


said, I wasn't entrapped and they both said they never heard 


anybody else say any of this was Dan's idea while it was going 
on. You heard Kaleb Franks' jail call the day after he got 


arrested before he would have any motive to make that up they 


want you to believe he is lying because he pled guilty and he 
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is getting a deal, right? But you heard his call to his 
girlfriend the day after he got arrested, and she said to him, 
hey, they are saying Adam Fox is the ring leader, and he said, 
that's true. He didn't say Dan made him do it. He said Adam 
Fox was the ring leader. 

Adam Fox himself, he wasn't taking orders from Dan. 
He was giving him lectures on leadership by example. Do you 
remember that? Saying this is how I'm going to lead by 
example. And he was the leader. You saw him doing that. He 
is one who on September 13th gathered them all up there in 


Luther and said you all know what we were doing out there last 


night. Here is our plan. And we need to raise $4,000. He is 


the one who was pitching that to everybody. 

Barry Croft, you heard long conversations where he's 
telling you all his great ideas for overthrowing the 
government, for kidnapping the governor, for killing cops, for 
torching State Police cars. You never once heard him say, hey, 
Dan has got this great idea or Steve has this great idea. 
Those ideas originated with Barry Croft. And you know that he 
drove across the country four times on his own time, not 
driving his truck and making money, at his own expense. No 
government informant went out to Delaware to pick up and bring 
him to these things. 

Daniel Harris, he has a jail call, too, just like 


Kaleb Franks, where he was talking to his father. Not talking 
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with police. Got no reason to make anything up here. And he 


says, I saw Adam Fox in the hallway in the jail, and he says to 


his own father, I am here because of Adam. Not because of Dan. 


Not because of Steve. But I'm here because of Adam. 


The same thing, he is also not taking orders from 
anybody, right? Daniel Harris is the one who is giving Steve 
Robeson lectures about OPSEC, telling him you need to stay off 
of social media. If you got something you want to talk about 
about this stuff you need to put it in the mail. He is giving 
him lectures on OPSEC. Not taking orders from him. 

And then you heard from Brandon Caserta also recorded 
in a jail call. You heard that conversation he had with 
Jessica Garrison who was a reporter at BuzzFeed news. And you 
can go back and listen to it, and you can hear how urgently she 
wants that story, and she is saying, tell me about how when Dan 


entrapped you, when he induced you to do things basically? And 


what's his reaction? He doesn't even jump on that softball 


that she's throwing out there for him. He says what? He says, 
what are you talking about? And when she clarifies he said no. 
Dan never said anything like that me. You heard it in his own 
words. Not entrapped. 

You also heard him say to the other guys, which is 
really interesting, he tells you a lot about his character. He 
says, I joined this voluntarily. I accept full responsibility 


for my actions, and he said, if I get hemmed up I'll do my 
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time. Whatever else you might think about Brandon Caserta, you 
know that nobody tells him what to do. 

You also got instructed that the government does not 
induce a person to commit an offense if it merely approaches, 
solicits, requests or suggests that he commit the offense or 
affords an opportunity to commit the offense. So you heard a 
lot of questions about the opportunities, right? Questions 


about who paid for this hotel room, who paid for that lunch? 


Who hosted the training? And the answers actually you heard in 


most of these cases people didn't either -- didn't remember or 


they paid for something themselves, like Brandon Caserta 
getting up and going to his own hotel room, right, not even 
paid for by government informants, and it wouldn't have been a 
big deal if they did because ask yourself would you kidnap 
anybody or murder anybody because they picked up the lunch tab? 
That is not coercion or inducement. 

Sure. Steve Robeson hosted the first training in 
Cambria. Did you hear him proposing anything there? No. The 
people who were proposing kidnapping the governor in Cambria 
were Fox and Croft, and you heard it on the audio recordings. 


Who hosted the event in Luther? Ty Garbin. Garbin, Franks and 


Harris were the ones who set up the training camp, and they 
most certainly were not government agents. They may try to 


make you think somehow because they testified for the 


government that Garbin and Franks were informants or agents and 
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they weren't. That's why they are in prison right now. 

The Court also instructed you that if a Defendant was 
already willing to commit the crime prior to first being 
approached by government agents it would not be entrapment even 
if the government provided them with a favorable opportunity to 
commit the crime, made it easier or participated in it in some 
way, right? That's called predisposition. Were they already 


willing to commit the crime? And the evidence proves all of 


them were already willing to commit the crime. 

Barry Croft, you remember this. You heard from his 
own girlfriend who has lived with him since 2011, that way back 
in 2017 he had this tattooed on his arm, expect us, second 
continental Delaware regimen. He was already doing a podcast 
about taking action against the government, and they had to 


agree to disagree because she said we should vote. That's the 


kind of action she said she should take. You've heard a lot of 
testimony that the III%ers are an extremist organization that 

wants to launch that second American revolution and Barry Croft 
has the III%er tattoo right on his hand. Bragged about how he 


showed this to people during some protest, and she said he'd 


had that on there since 2017 as well, years before he met any 


government informants in this case. 
In May 2020, before the conspiracy started, he was 


talking about posting things about hanging your governor. You 


remember the rearview mirror of the car where he's got 1776.2, 
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objects in your rearview mirror are closer than they might 


otherwise appear? He was talking about that -- about that 


before he met any informants. In June of 2020, the very 
beginning of the conspiracy, he went to Dublin and he was the 
one pitching all those ideas. Go back and listen to that 
recording where he says, I am going to be a terrorist. I am 
going to do some of the most nasty, disgusting things you ever 
heard of in your life. I am going to burn people in their 
houses. And he said, you remember this, I don't want to kill 
people but I've already asked Heavenly Father for permission 
and it's been granted. This is a guy who thinks he talks 
directly to God, who has permission to kill people at the very 
beginning. Do you think he wasn't predisposed to commit this 
crime? 

Adam Fox. Saw this video very early in the trial. 


This is from 2019, long before he met any government informants 


in this case. He is sending out this video saying they need to 
kick off the Boogaloo. You all need to stay strapped. We need 


to use brutal force against the government. We need to use 


violence. You know he was predisposed before he met any agents 
or informants. 


Daniel Harris, in May of 2020, before the conspiracy 


began, he is telling other members of the Wolverine Watchmen, 


they are talking about going to Governor Whitmer's house or go 


into her office, right? And what's his response when they say 
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go to the house or go to her front door? He actually talks 


about, I can make things go boom. He is already talking about 


using explosives before the conspiracy ever started. And he is 
the one who jumped straight to this when they propose 
kidnapping her. He says, let's just go to her house, knock on 
the door and when she answers it just cap her, or put ona 
pizza guy shirt and when you go to the door just take a pistol 
and put three rounds in her. You think this isn't a guy who 
was predisposed to commit the crime? 

He is also the one who apropos nothing just says, 
let's go kill a cop in Maine. That doesn't even have anything 
to do with this conspiracy other than to show that he doesn't 
care. He is about to take the whole world down and he is going 
to settle some scores. Predisposed to commit the crime. 

And as the Court instructed you, you can also take 
into account other criminal acts that they have committed, 


right? You know that he sawed off a shotgun and sold it to 


Devin Phelps knowing it was illegal, that he had a short 


barreled rifle knowing it was illegal, and that he participated 
in a whole side conspiracy to manufacture untraceable ghost 


guns and sell them to a convicted felon. That's not a guy who 


needed a whole lot of pushing to do this crime. 
Brandon Caserta finally, January 2020, months before 
he meets any government agents or is involved in this 


conspiracy, he is posting that the true purpose of the Second 
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Amendment is to kill agents. He says he may not survive but 
he's going to kill dozens of them. You remember that? And the 
Defense has made a point of the fact that he wasn't talking to 
other members of this conspiracy. Remember that? He's talking 
to friends who have nothing to do with this. So he is not 
bragging to Dan trying to impress Dan who is cool. He's 


telling his friends before he's ever even met Dan that he may 


not survive and he is going to kill dozens of government 
agents. Dan didn't decorate his room. He's got an anarchy 
flag hanging right there right next to the State of Michigan, 
and ask yourselves what that was all about. You know from all 
the things he posted that he's been marinating in these weird 


conspiracy theories long before he met any government agents, 


right, talking about the Zionist international banking 


conspiracy, adrenochrome, all these weird things. And that's 


why he's telling people, I have built my rifle and I am ready 


to get in it. So you know what he was ready to get in before 


he ever even met any government agents. 


All right. We've spent the most time here talking 
about Count 1 because obviously it's the lead count here. It's 


the big deal. But I want to spend some time on the other ones 


as well. Shorter amount of time. 
Count 2, Barry Croft, Adam Fox and Daniel Harris are 
also charged with a conspiracy to use weapons of mass 


destruction, and you just heard the instruction. Weapons of 
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mass destruction doesn't have to be a nuclear, biological or 
chemical weapon. It also includes bombs. You see that right 
in the definition. Explosive bombs. Same thing as to the 
conspiracies, right? They didn't have to actually blow 
anything up. It was an agreement to use bombs, plus an overt 
act, like, for example, testing them, which you heard about. 
Let's talk about June 2020. All the way back at that 
meeting in Dublin, Ohio, Barry Croft is talking about how he 
wants to blow things up, burn the mother's house down with them 
in it. You remember. I'll fly right through them, burn their 
house down. You also heard him saying that a militia needs 


these things, right? It's the one element they are missing. 


And a militia has no chance without explosives to level the 


playing field. So you know he was thinking about using them 


all the way back then. 

In July they tried to build a bomb in Cambria. There 
they are, Barry Croft and Daniel Harris with Ty Garbin, who 
testified about this, trying to build a bomb, and you know what 
those things are because you saw some of in Barry Croft's 
house: A big bottle of powder, the funnel to put it into the 
containment device. They were trying to build one there. They 
didn't succeed but you know what they were trying to do when 
they put BBs in there. There is no fun reason to put BBs. 
That's why they had to put it in a washing machine or whatever 


it was and get far far away because that's a device meant to 
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maim people. You know, they tried again in September and this 
time successfully because you actually heard the explosion and 
you heard them talking about what it was for. They wanted to 
use it on the governor's security detail. If it was for fun, 
why would you be hanging up human targets around it because you 
want to see what kind of damage it can do. And you saw that 
even without any pennies attached to it, just the firework 
itself put a bunch of holes in that human silhouette target. 
And Barry Croft told you what it was for, right? He said, 


those pennies are on there because they are going to go so hot 


and so fast they'll go right through your skin, 25 meter 
radius. You remember him bragging about that? 

Now, defense counsel have occasionally asked people, 
wait, blowing things up is fun, right? Blowing things up is 
fun. Sure. Look. Fireworks, little, you know, M80s or 
whatever I guess could be fun, but there is nothing fun about 
what they were up to. And you know how you know that it wasn't 
for fun? Because Barry Croft lied about it. Do you remember 


this interview that you saw at the very beginning? This agent 


here with the hat on, Special Agent Christopher Long, the 


second witness we had testify, said they sat down in this 
interrogation room. They interviewed Barry Croft the date he 
got arrested, October 8th of 2020, and they asked him, did you 


ever make any bombs or destructive devices? And you remember 


what Barry Croft said? The only thing I ever used pennies was 
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for weights to hold the thing down to keep it from flying away. 
Why do you lie about it if you are just doing it for fun? You 
lie about it because you know it's illegal and blowing people 
up isn't fun, right? That's the instruction you just heard 


from the Judge there, too, about false exculpatory statements. 


You lie about things when you know they are illegal. 


You also know that they kept trying to get explosives 


from other people, not just building them themselves. And 
where Adam Fox comes in in a big way, too, right? How many 
conversations did you hear over the last couple of weeks where 
they were talking about bakers and cupcakes, right? That's 
what they call bomb makers and bombs. And they kept talking 
about sending cupcakes to the governor, right? They didn't 
send any actual cakes to the governor. You know exactly what 


the bakers were. Fox was talking about his baker being Matt 


Keepers, and you know that that's what he was because Matt 


Keepers came in and testified and said, yeah, I was ina 


militia with him and he considered me a baker because I knew 
how to make explosives. And when Adam Fox asked him to do 
that, Matt Keepers said, I don't want anything to do with 
whatever you are planning, and he didn't talk to him again 
about it after that. You remember? 

Daniel Harris wanted to get a baker, too, and he had 


his own guy. Doesn't matter if he actually met with him or 


not. The point is you know he was real because Adam Cowan came 
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in here and testified that he had blown off three of his 
fingers making an explosive, and you saw his hand for yourself. 
They were out there trying to get explosives from anybody who 
would give it to them. So you know why the FBI introduced 


their own undercover agent to be the baker, right? So that 


these guys would stop trying to get explosives from who knows 
where from unknown sources. 

So you heard the testimony of Special Agent Tim Bates 
who came in here, and he was the one who played the part of 
Red, who was supposed to be the explosives guy who had a friend 
in the mining industry that he could get bombs from. And you 
saw the video that Red showed them at Luther. You remember 


this. So he showed him a video of what the explosives he could 


get for them would do. And do you remember what he said Adam 


Fox and Barry Croft's reaction was? They were excited. They 


wanted to see this video again. Adam Fox wanted to know how 
big they could get it. How much would it cost? And when he 
told him it was $4,000, Adam Fox got everybody together ina 
circle and said that's how much we need to raise, and he wanted 
everybody to pitch in. On September 12th they actually stopped 
on the way to the governor's house to look at that bridge and 
figure out where was the best place to put the explosives. 
Remember, Barry Croft told Kaleb Franks before they got in the 


car, I want to get eyes on the bridge, right? And when they 


got to the bridge they did get eyes on it. You remember seeing 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.6991 Filed 05/13/22 Page 35 of 169 


35 


this. Adam Fox creeping up under the bridge looking for a 
place to put the bombs. And you saw he took a picture of it 
himself and he sent this to everybody, right, to show what they 
could do to stop the police from stopping them. 

On September 30th, about two weeks later, you heard 
him talking to Dan where he said, I'm going to come up with my 
part. I'm coming up with more than my share and the rest of 
these guys had better come up to it, too. Mad about the idea 
that anybody not chip in because he says, I talked to all these 
guys specifically and they know what the plan is so they better 
show up with their money. Well, Fox did on October 7th. He 
shows up with $365 in cash in his pocket. And you remember he 
told Ty Garbin when they got back to the jail that he had 


another 600 that he meant for the bomb that was sitting back at 


the Vac Shack, and you saw the $600. They found that $600 all 


Sitting there right where he said it would be. 

Daniel Harris showed up with hundreds of dollars in 
his pocket, too. He conveniently testifies that, oh, yeah, it 
was payday. How many of you get paid in cash anymore these 
days? You think it was coincidence that he had all that money 
in cash in his pocket? And on October 8th, the next day, they 
searched Barry Croft's house, and you saw all this bomb making 
equipment. Same stuff they brought to Cambria and to Luther in 


that red bag. Sure. Each part of this is legal, right? By 


itself black powder, people use that. Hobby fuse, BBs, people 
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use those for all kinds of things, but this is the best example 
of that I'm talking about. They were altogether at his house. 
This is a bomb making kit. And when you put all that together 
as the agent -- as the explosives experts were telling you, 
that makes it a whole different thing. 

Think about this, too. He's got all this black powder 
here, but you didn't hear any evidence that he does reloading 
at home or that he has a muzzle loading gun or anything that 
would require black powder. You didn't hear any evidence that 
he had a BB gun or any other reason to have a whole bunch of 
BBs, right? And do you think it's coincidence that he has 
these things together with the fuse and the funnel that you 
would use to pour it into a container? That's not coincidence 
at all, is it? 

Keep in mind when you think about any argument that 
some of these parts were legal, you also heard testimony that 
some of the most deadly terror attacks that have ever happened 


in the United States that have maimed people have involved 


perfectly ordinarily things that you might have in your kitchen 


like a pressure cooker, like fireworks and BBs. 


Count 3, Daniel Harris and Barry Croft are charged 


with possessing an unregistered destructive device, and that, 
as you have been instructed, is just an explosive device that 


has been redesigned for use aS a weapon. You heard the 


testimony of Kelly Van Arsdale that that's exactly what that 
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thing was that they had put together. Tape pennies on the 
outside of a firework and it's a weapon now. 

September 12th, you know that they actually detonated 
that bomb in Luther, ordinary firework with pennies that became 


an improvised explosive device, and you know that they had that 


actual and constructive possession of the device because Ty 
Garbin, Kaleb Franks, and Barry Croft's girlfriend, Chasity 
Knight, said she saw them going over the hill with the device 
to set it off. Daniel Harris admitted it yesterday from the 
stand that he had it in his hands. They went over the hill, 
set that thing up right by those human silhouette targets, and 
detonated it. Was it unregistered? It seems pretty obvious, 


right, that they built it on site and from things they had 


brought with them. They built it on site and blow it up. They 


of course didn't call to register it, but for good measure you 


heard the testimony of an ATF agent who checked the database 


and Daniel Harris and Barry Croft had never registered an 
explosive device at all in the system. 

Which brings us to the last count, Count 4, that 
Daniel Harris possessed an unregistered short-barreled rifle. 
That's the gun. It was propped up in his bedroom. That's the 
Anderson Manufacturing AM-15 semiautomatic rifle. Special 
Agent Jacobs from the FBI, who is what they call a nexus 
expert, you remember him testifying. The minimum barrel length 


for a gun like this is 16 inches, and you heard how he measured 
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this one. The barrel on this gun was 10 and-a-half inches. 


Well below the minimum. And you also heard him say that he 


checked that same database, and Daniel Harris never registered 
this gun as a short-barreled rifle. Nobody did. Ty Garbin 
testified that it was in an illegal configuration with the 
stock on it when they drove it through the Western District of 
Michigan. You know they went through this district. That's 
the venue thing you just heard about because Ty Garbin told you 
that they went through Grand Rapids on the way there. And 
Daniel Harris admitted that they drove on 94 until they got to 
Chicago. Both of those are in the Western District of 
Michigan. 

Daniel Harris tried to convince you on the stand here 
that somehow he took the stock off of it and put a pistol brace 
on just before he got to the Western District of Michigan and 
then maybe drove it that way through the district and then put 


the stock back on on the other side in that picture you saw of 


him firing it with the stock on in Cambria. First ask 


yourselves, does that make any sense to you? It doesn't make a 
whole lot of sense. Contradicted by other testimony, right? 
But the thing that's most contradicted by is you heard a 
recording of Daniel Harris himself as they are driving to 
Chicago telling the other guys, you all got -- we got an 
illegal SBR in the car. He said it himself. So if he'd gone 


to all this trouble to try to put it in some legal 
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configuration why is he going to be telling them that there is 
an illegal SBR in the car. 

You also know that he knew that it was a 
short-barreled rifle and that he didn't care, right, because he 
made a sawed off shotgun himself that he sold to Devin Phelps. 
He doesn't care about this law. When he tried to convince you 
that he had a pistol brace on this gun, there is a really 
important point in that, right? He is sitting up there going, 
I want you to believe me I put a pistol brace on this gun, 
which is something used for people who, you know, have some 
condition and they can't hold a gun in its regular format, and 
he told you that he was 90 percent disabled and he's got 
arthritis. Well, first off, you've seen him running up and 
down the range, right? Do you think he's 90 percent disabled? 


Do you think he is disabled in such a way that he can't handle 


a gun with a stock on? You remember this. 


(Video started, 10:18 a.m.) 

(Video stopped, 10:18 a.m.) 

MR. KESSLER: You think this is a guy who is disabled? 
There he is doing it with that rifle with the stock on. And 
now ask yourselves if he is willing to sit up here under oath 
and lie to you about the smallest charge in this whole thing, 
don't you think he is willing to lie to you about all the rest 
of LE? 


Which brings me to another thing that the Defense has 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.6996 Filed 05/13/22 Page 40 of 169 


40 


brought up a number of times where they keep saying you can't 


judge a book by its cover. Daniel Harris. I want you to think 
about that with Daniel Harris. He's been playing that thing up 


there where he sits up there and puts on that I am a nice 


looking kid from next door act. Wants you to judge the book by 
it's cover. But you saw the mask drop yesterday, didn't you? 
He kept it up for 10, 15 minutes maybe. He kept it up a little 
longer, but then you heard him snap and say Dan Harris -- say 
that Dan Chappel is a bitch. You remember that? And then 
said, next question. That's the true Dan Harris. That's the 
Dan Harris ask yourselves, right, that matches up with the 
things you saw, the things you heard him say about overthrowing 
the government, killing people, just capping the governor. 
That's the true Dan Harris on the inside of the book. 

So that's the thought that I want to leave you with 
here is about judging a book by its cover, right? It's not 
what they are saying it is. You can make speeches protected by 
the First Amendment. That's not a crime. And you can clearly 
own and practice with firearms. That's protected by the Second 


Amendment. That's not a crime. Just like Colleen Kuester told 


you, right? You can do that. That's totally fine as long as 


you are not part of a plot to kidnap the governor or to use 
weapons of mass destruction. Now it's not fine anymore. And 
we are not asking you -- nobody is asking you to stop at the 


cover of the book. We want you to look inside. 
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Thank God for Dan Chappel. Dan Chappel who realized 
something really bad was going on and went to the police. He 
said, these guys want to kill the cops. Hold on. And he went 
back in there at great personal risk to himself and to his 


family to figure out what they were doing and to record all the 


things that you heard here. And you heard those recordings. 


So that's the inside of the book. You know what was 
in their minds when they thought nobody was listening. You 
know what was in their hearts. They said they wanted to kidnap 
the governor. They trained to kidnap the governor. They cased 
her house in the middle of the night. They mapped it out. 

They planned it. They gathered weapons and bombs. And to put 


it in Adam Fox's words, they were going to be opportunistic and 


strike when the asset arises. That is the conspiracy that they 


are charged with and in America it's a crime. The evidence 


you've heard proves they are guilty. 

THE COURT: All right. Yeah. Thanks, Mr. Kessler. 
So we've been going just under an hour and instead of taking a 
break, can we just do a break in place, just stand up and 
stretch a little bit, and then get an opportunity to hear from 


Mr. Gibbons so that at least you hear one Defense closing 


before we take a break? It's probably going to be about the 
similar length. Do you think that you can manage that? Okay. 
Let's do that. Mr. Gibbons has got to set up anyway, so why 


don't you do that and we'll stretch and take a break in place. 
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(Recess taken, 10:22 a.m.) 

(Resume Proceeding, 10:23 a.m.) 

THE COURT: He is ready to go if we can do it. Let's 
get situated and we'll give Mr. Gibbons a chance for closing on 
behalf of his client, Mr. Fox. 

MR. GIBBONS: Good morning. I want to thank you for 
your time and attention and sitting through the trial. I 
noticed that a lot of you have been taking detailed notes, and 
I appreciate that very much on behalf of my client. 

This case is about details, and I am going to be 
discussing those details with you this morning, and I think 
that those details -- I know those details when they have been 
reviewed, processed and understood, you will conclude that Adam 
Fox 1S not guilty of conspiring to kidnap Governor Whitmer as 
alleged in Count 1 of the indictment. And you will further 


conclude that Adam Fox is not guilty of conspiracy to acquire a 


weapon of mass destruction in support of the conspiracy to 


kidnap the governor as alleged in Count 2. Adam Fox is charged 
in the two counts. Adam Fox is not involved in Count 3 or 
Count 4. 

What I don't want to do is start in the beginning, but 
I would like to give you some overview of things that I think 
are at work in this case, things that we've talked about, 


evidence that we've heard applies. The charged conspiracies 


from the Defenses' perspective, start and finish with Special 
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Agent Chambers and Dan Chappel. 

In short, the plan that's at issue in this case -- the 
plans alleged in Count 1 are not Adam Fox's plans. I think the 
evidence shows clearly those plans belong to the government. 


We know when Dan Chappel admitted that he was the undercover 


informant who provided the majority of what the government 
calls access in this case to the world of the Wolverine 
Watchmen. Dan Chappel admitted that he was motivated. He 
liked working with the FBI. He sent a text. You heard him 
testify that he was building his resume. He indicated to 
Special Agent Chambers in a text early in the investigation as 
it relates to Mr. Fox when Dan Chappel brought Watchmen to his 
meeting at the Vac Shack, Dan Chappel indicated to Agent 
Chambers in response to a complement, if you need it to happen 
I will make it happen. That's not access, Ladies and Gentlemen 
of the Jury. That's manipulation. 

It is replete through the circumstances of the 


investigation that Dan Chappel makes everything happen. Dan 


immediately starts by manipulating and putting people together. 


The Watchmen is a group largely on the Internet with members 


who meet. Getting Adam Fox involved with the Watchmen was one 


of Dan's first tasks, and we know that because he testified to 
that. He was instrumental in bringing Adam Fox to a training 
on June 28th in Munith with the Watchmen. 


Who is Adam Fox and why is it instrumental that the 
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government should want him to be training with the Watchmen? 
Adam Fox -- in his native state, Adam Fox, as he existed prior 
to meeting the government and engaging with government agents, 


and that happened on June 6 in Dublin, Ohio, Adam Fox was not a 


member of any active militia group in the spring of 2020. Adam 
Fox 1S and remains inexperienced with firearms by all accounts. 
You will recall that Dan Chappel testified that on July 27th, 
at a private meeting he had with Mr. Fox, he had to show him 
how to put the rear aperture on his sight so that he could fire 
his gun in a way that made some kind of sense. He also 
testified he had to show Adam Fox how to clean his gun and take 
it apart and make sure that the safety actually functioned on 


the gun. 


Adam Fox had no tactical training experience. We 
heard that from just about anyone that was at these events. 
Adam Fox was enthusiastic and easy to -- eager to learn, 


easy -- he wanted to please. He was looking for connections. 


He was importantly I think absolutely financially 


disadvantaged, vulnerable, living in the Vac Shack. 

And here he is in Exhibit 5 in the Capitol on April 
30th, open carrying. I think it's pretty obvious that got a 
lot of people's attention. It got the attention of the federal 
government. They had to have the pictures. Dan was there. 


They were already there because of the Watchmen. Adam Fox is 


on the radar. 
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And what else does the government quickly find out 
about Adam Fox? He is a big talker. He never really stops 
talking. He talks about things the government doesn't like. 
He talks about storming the Capitol. He talks about citizen's 
arrests. He talks about tyrants. He talks about a government 
that doesn't appreciate its citizens, that takes advantage of 


its citizens from his perspective. He talks antigovernment 


talk. 

The talk is just talk. And I think you'll see at the 
end of this case that it's all just talk. The only people 
moving and the only people trying to make anything happen here 
all starts and ends with Jayson Chambers and Big Dan and the 
other hosts of paid informants and employees of the federal 
government acting in an undercover capacity, and we'll go 
through those in detail. 

So say to yourself, what's going on with Adam Fox and 
how does that relate to what's going on with Jayson Chambers 
and with CHS Dan? Jayson Chambers tasks Big Dan with the 
following. Get him ina leadership chat. And you have to ask 
yourself why would he say that? And this is a really telling 
statement and this is why I'm talking about details. It's one 
thing to listen to a recording and go, oh, yeah -- listen to 


somebody shooting their mouth off and go, oh, yeah, why would 


he say get him in a leadership chat? Two reasons. One is Adam 


Fox isn't capable of getting himself into a leadership chat 
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with the Wolverine Watchmen on his own. You will recall the 
testimony that Dan Chappel, in order to accommodate his desire 
to get Adam Fox out to that training on June 28, had to call 
Joe Morrison's wife and talk to her about establishing some 
type of routine to get Adam out there. Without the government 


Adam Fox doesn't get there, period. 


But why is it so important for the government to get 
him there? It's important because of the texts that 
Mr. Blanchard made a big deal about yesterday. The terrorist 
enterprise investigation. That's what Mr. Chambers wanted to 
have occur. He sought permission for it. You heard and you 
saw the texts where he says, I am going to run this case like 
it's a TEI is the nomenclature. I am going to run it like a 
TEI whether they give me permission or not. 

So it's really important to have a terror -- to have a 
terror organization to investigate. You can't have an 
enterprise without a group. Adam Fox is running around by 
himself with his big mouth on FaceBook. He doesn't seem to 


have much going on. He seems vulnerable. He is the perfect 


guy. Put him in the leadership chat. In other words, hook 


Adam up. Get him some men because he doesn't have any and he 
can't get them for himself. That's Dan's first job. 


Adam Fox is not the leader the government wants him to 


be. He never became the leader the government wanted him to be 


because he's not a leader. Ty Garbin, Kaleb Franks, CHS Dan 
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all came in and testified about his skill set. He didn't 


measure up. You heard testimony about the Wolverine Watchmen 


as that organization kind of devolved over the course of the 
summer as people fell away. Paul Bellar left. There was some 


texts, maybe we put Adam with Paul since he's leaving. When 


Garbin, Franks and some of the Watchmen decided they didn't 
want to continue and they wanted to start their own little 


group, their association, the Brick Squad, Adam Fox wasn't 


included in that despite the government's best efforts. Dan's 
vouching for Adam couldn't get him into the Brick Squad, but 
Adam is supposed to be in charge? 

Ty Garbin came in and testified, and we know that not 


for one day from 2020 in June when he met him, to the day that 


he sat in this seat, has he had an ounce of respect for Adam 
Fox aS a person, aS a militia member, as a gunman, whatever. 

Ty Garbin described him in July on -- before Adam Fox picked up 
the phone to Big Dan as Captain Autism. As late as October, I 
believe it was 6, he texted to the group that Adam is supposed 
to be in charge to everybody, mocks him for his helmet, stating 
that he looks like a special needs kid who shits his pants in 
public and doesn't care. And this is his leader? 


And then there is this suggestion from the government 


that Ty Garbin is part of Adam's kill squad. Ty Garbin sits in 


that chair and acknowledges this type of disrespect and lack of 


anything realistic in terms of perception about who and what 
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Adam is. You are supposed to believe that this is a member of 
his kill squad? He is -- Adam Fox has inspired him to lay down 
his life, along with Mr. Franks, who testified he was actually 


getting involved because he wanted to kill himself? 


Harris didn't see Adam Fox as a leader anymore than 
Mr. Garbin, anymore than anybody else in this case did because 


he wasn't. He was a friend of Dan Chappel, and he was only a 


friend of Dan Chappel because the federal government paid Dan 
Chappel to pretend like he was his friend. 


The government is also working Adam Fox from a whole 


other direction. As if Dan Chappel isn't enough, we have Steve 
Robeson operating out of Wisconsin. Adam Fox has a militia 


called the Michigan III% Patriot Militia. He did not have that 


militia when the investigation started when Adam was bouncing 
in and out of the Capitol at those different events in the 
spring. He got the Patriot Militia in June after going to 
Dublin, Ohio to a meeting held by Steve Robeson. The 


government put a sign-in sheet in as evidence of the people who 


attended these types of meetings. I think it was the Peebles 
meeting where that particular exhibit related to, but they are 


all the same people because it's the same show. 


Remember, Steve Robeson, paid FBI CHS informant, he is 
in charge of Wisconsin. He is the CEO there. He is also -- we 


heard testimony from Dan Chappel and others, he is the 


president of the national board for the III% Patriot Militia. 
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And I am very specific about the name because they were very 


specific about the name. It's specific because it's a special 
thing. It's a confederation of fake, federally sponsored, 
created, conceived, implemented Patriot Militia groups where 
you could bring people in and you can get them fired up and 
turn on your tape recorders. 


Tennessee has a charter. That's Jenny Plunk. She is 


in charge there. Never let it be said that the federal 
government isn't an equal opportunity employer. Missouri, C.M. 
Phillips, CHS working for the government. He is in charge of 
Missouri. Delaware, a targeted individual. His name was 
stated on the record. I am not going to victimize him again by 
putting his name out here today. And again, Indiana, run by 
another individual who was targeted by the FBI. And then, of 
course, there is Michigan's guy, Adam Fox. 

Mr. Kessler talked about Adam being proud that he was 
a leader and that's how you know he was serious. That's what I 


tell all my men. That's what Adam Fox delivered to UCE Mark 


when he appeared at the Vac Shack on July 3rd to have a little 


more than two-hour meeting with Adam Fox to talk to him about 
his ideas with a tape recorder in his pocket. But the 
interesting thing about that statement is, on July 3rd, Adam 
Fox didn't have any men. I mean, what's he talking about? And 
after 8-1, a month later, he really doesn't have anymore men. 


He's got one guy, UCE Mark. The government's paid Mark to fly 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7006 Filed 05/13/22 Page 50 of 169 


50 


here from Los Angeles to join Adam Fox's militia. Mark gets 
the illustrious title of warden of the north. I don't really 
understand what the warden of the north is, but I think it's a 
position of some authority. 

Sean Fix is Adam Fox's XO. That's the executive 
officer for Adam's militia, just like Dan was the XO for the 
Watchmen. But we know that Mr. Fix has claimed to be a navy 
seal. We heard that testimony, and we finally heard testimony 
at some point that Mr. Fix has no military experience 
whatsoever. So let's shine a light on what that means. What 
that means is that Mr. Fix apparently shows up at meetings. He 


shows up at trainings, and everyone believes for that weekend 


or that afternoon that he has incredible military experience 
when he has none. He is just a guy. 

And we know that Adam has these two guys in his group, 
and then he works closely with the Wolverine Watchmen through 
their XO, Dan Chappel. I think we also heard that Dan Chappel 
administered the oath to Adam Fox and Sean Fix on June 28 so 
that Adam could assume his vaunted role as the commanding 
officer for his militia. I mean, that's just more 
fingerprints. 

There's much made about a Vac Shack meeting at some 


point that happened June 20th, and after the meeting, after 


Special Agent Chambers had an opportunity to review and listen 


to the conversations that occurred on that day and Mr. Chappel 
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returned four hours of surveillance audio for him to listen to, 
he decides, you know, that I need -- I need to kind of get 
something going here, and he tells CHS Dan, this is Dan's new 
task, got to get Adam focused. Think about that. Why would 
you have to get Adam focused? And you heard or at least you 
saw and heard a snippet from that afternoon meeting. Adam Fox 
called it a brainstorming session. And we know UCE Mark on 
July 3rd when he stopped by to talk to Adam Fox, Adam Fox was 


talking about storming the Capitol and taking tyrants with a 


militia in Lansing, storming the Capitol. I think we've all 


heard evidence that nobody really thought that was feasible or 

a good idea. That's not what they wanted Adam to focus on. 
And there is a number of ways that you can work to 

focus people, right? You could talk to them or contact or 


communicate with them every day, over a thousand times. And I 


had Mr. Chappel agree with me on the numbers for those months. 


July, August, September, six days in October. Over a thousand 
times. You think about that. Think about what happens when 
you send a text. People text you back usually. So it's not 
just a thousand texts. It's many, many more than that. And 
what's really interesting is the government brought a big chart 
in here and they had their analysts testify, and you know what 
they didn't show you? They didn't show you anything that had 
to do with Dan Chappel's private texts with Adam Fox. They put 


up a chart that said, hey, look, Dan Chappel really doesn't 
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check very much in the FAFO chat. Dan Chappel's not an 
entrapping informant. He is doing a really good job. I don't 
know that that's true. I don't think you've seen all the 
evidence that could be shown to you, and that's not my problem. 
That's not Adam Fox's problem. He doesn't have to show you 
anything. 

Here is another subtle twist. It's all in the 
details, Ladies and Gentlemen of the Jury. It's all in the 
details. We know that on July 27, there was a four-hour 
private meeting between Dan Chappel and Adam Fox at the Vac 
Shack. Four hours. There are two exhibits admitted with 
respect to that meeting. Four hours. How much did the 
government play for you? Seventy seconds. They played for you 
a clip where Adam Fox says, Mackinaw Island. That's the spot. 
She has a mansion there. Mackinaw Island is the place. 

Now, let's go forward another week or so, August 1st. 
Big barbecue at Sean Fix's property. Mark is there for over 
five hours. How many exhibits came in from five hours of 
surveillance audio? Try 17 seconds. And we know that was 
about Mackinaw Island. And how do we really know it's about 
Mackinaw Island? How do we really know? Because on August 26 
UCE Mark pretending to be Mark's girlfriend, if this makes any 
sense, on FaceBook, provides Adam Fox with a map that Mark says 


that he has tooled up of where? Mackinaw Island. Got to get 


Adam focused. Adam is working on Mackinaw Island I guess. And 
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what do we know about that? We don't know much. Like I said, 
we're looking at nine hours of surveillance audio in the 
custody and care of the FBI. And we know that we've gotten -- 
we get 17 seconds plus 70. So you know, less than a minute 
and-a-half. So we just really have to kind of figure out what 
was said based on what we got out of this courtroom. And I 
know what we got out of this courtroom. We got a reference 
from Big Dan talking about Black Hawks versus Kiowa 
helicopters. That's what we know. And we know that Sean Fix 


is in the mix because five hours of this stuff happens at his 


house and we know who and what he is. 
We can talk a little bit about focus. How do we get 


people focused? Sometimes we redirect them with different 


ideas. We all saw this, we all heard this, and we heard that 
this isn't the only thing that Dan Chappel had to suggest to 
Adam Fox and others associated with the Wolverine Watchmen. 
And the government says this is because the plans were so 
serious they were really going to do it and I had to divert 
them away, de-escalate. De-escalate what? This is on 8-9. 
This is after the -- this is the next thing that happens after 
the barbecue. Nobody is together. Nobody is really meeting. 
This is on 8-9. But we also know on July 27th, Big Dan had 


other ideas for Adam Fox that he testified and admitted that he 


did, and he said and suggested -- he suggested firing a live 


round into the governor's cottage. He suggested a multistate 
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attack with all of these fake militias the federal government 


has created out of Wisconsin with Steve Robeson, have them all 


fire a high caliber round into their respective governor's 
homes and mail the shell casings in. On 8-9 he suggested an 
ambush. He admitted that. It's in the record. How is 
ambushing the governor any different than kidnapping the 
governor, blow up her cottage? If you don't want to kill 
anybody or anything or you don't want her to be there this is a 
suggestion to someone who obviously doesn't want to kill 
anybody or anything and obviously doesn't want her to be there 
so if those are your prerequisites to activity, do this, just 
blow up her cottage. 

This isn't de-escalation. And the thing that -- that 
I just -- what on earth is going on? It happens twice. It's 


not an accident. It happens on July 27 and it happens on 


August 9, and on August 9 it's even worse. The 27th it's just 


Fox but on the 9th there is up to 20 people standing around. 


The FBI doesn't know who these people are really. They don't 


have tails on them. I think they testified they didn't have 
surveillance on them 24 hours a day. They didn't have pings on 
them. My God. Adam Fox was the least of all of these men. He 
didn't have the skills. He didn't have the equipment, but you 
know what he had that they didn't have? They had Dan Chappel's 
love and affection. Adam Fox had that. What if they are 


jealous? What if one of these guys is standing in the back 
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going, you know, Big Dan, I see him like my dad. I could show 
him who his son should be. He goes up and fires a round into a 
governor's home. What happens then? Whose fault is that? 
What could ever prevent that? Nothing. 

The greatest threat to the governor of the State of 
Michigan is not my client. It's not Mr. Caserta. It's Jayson 
Chambers and his weapon, Dan Chappel. Mr. Kessler says, Dan 
Chappel, this wasn't his idea. He was just driving the car. 
He was just going where Adam Fox told him to go. He just 


presented an opportunity. Dan admitted under oath that on 


August 9th he suggested the need to go north, find her place, 
drive the roads, traffic controls, bridges, law enforcement, 
figure it out. That's in the record. So I don't want you to 
take my word for anything. I want you to look through the 
record that's been established in this case when you go back, 
and that's why I'm so glad you were all taking such good notes. 
You find any reference to anyone wanting or suggesting to go up 


north before that date, you won't. You won't. 


Dan admitted that he set the date for the August 29th 


ride-along with Adam. Adam Fox didn't set the date. Dan did. 


Dan suggested it. Dan is the one that invited everybody to go. 


And on the 18th of August Special Agent Chambers wants to make 


sure this recon gets off the ground so he tasks Dan to start 
bugging people to help find locations for Sunday. Now, why on 


earth, if people are motivated to do things, why would you have 
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to bug them? Adam Fox, he can't go on the 29th. You heard 
that testimony. He had to go to Virginia. He had a trip. 
Supposed to be gone for the weekend. Well, that's not good. 
What's the point of a recon without Adam Fox? Adam Fox is the 


leader. Thank God we have Special Agent Chambers. He has an 


answer. He tells Dan, we should reschedule the trip if Adam is 
going to be out of town. That's exhibit -- Defense Exhibit 
2290. You can look at them for yourself. I am not making 
these up. Exhibit 2191 Special Agent Chambers wants to make 


sure it's going to work. Wants to make sure that there is 


other people. Get as many to go for Saturday. That's the 

trip. Why does Dan have to get as many as possible to go? I 

mean, aren't they all hot to do this? Isn't this their plan? 
Chambers then says to Dan again -- well, not again. 


For the first time he says, run them by location one on the way 


back if you can. That's Lansing. That'll make them look real 


guilty. And that's a good idea, too. It's such a good idea 
that Jayson Chambers feels the need to retask Dan by telling 
him again, discuss swinging by location one on the way back. 
Who is running the show? Who is running the show? 

Consider this. He is in charge. This is his goal. 
This is his chance. This is Adam Fox breaking out of the 
abject poverty and dissolution of his life. He is going to 
break out and be the guy that kicks off the Boog by kidnapping 


the governor. That's the government's story. Don't you think 
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he'd even, like, find out where she lived before he went so he 


could like, you know, recon it? 

Let's talk about the map. That's some pretty good 
evidence. You got to have a map. How do you battle track it 
without a map? This is my client. He is holding a pen given 
to him by Dan Chappel. He is sucking on a Pepsi and an ice 
water paid for by Dan Chappel. He has a pad of paper given to 
him by Dan Chappel. He's writing and drawing a map off the 
phone at the suggestion of Dan Chappel. Dan Chappel tells him 
what to write on the map. He testified to that. I had the 
transcript. I refreshed his memory. And Adam was making the 
map, and when he makes a map, man, you know, he's down, because 
you got to have a map. Everybody has to have the map because 
that's how you know where to go and what to do, right? Right? 
Except for this map, well, actually it does go to headquarters. 
Not to Adam Fox's headquarters. It goes into the pocket of Dan 
Chappel, and he takes it back to the FBI I suppose. I don't 
know what he does with it, but it goes in his pocket and he 
takes it home. Adam Fox doesn't take it home. 


I told you you would see and hear things that I call 


parlor tricks. This is how you rope somebody into a 


conspiracy, right here. No evidence that Adam ever asked for 
the map back. No evidence that he ever shared the map. I 
don't understand the purpose of the map other than to make him 


look guilty. 
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Now, remember, they've got it all on tape. They have 
all the chats. I mean, the government. They have it all. 

Show me. Don't tell me. Show me. That's what Adam Fox wants. 
He wants the government to show the evidence. 

You remember this picture. How much marijuana does it 
take for you to start using your hat as a pair of binoculars? 
The government says that we shouldn't be talking about 
marijuana use in this case. That it's not a defense. And you 
know what? They are right. It's not a defense. It's nota 
defense, but it is a circumstance that should be discussed. 

This case is steeped in marijuana smoke. Take, for 
instance, just the day of recon. Adam Fox smoked marijuana 


with Eric in the morning. We know that. I strongly suspect he 


probably wakes and bakes, so I think he was probably high when 


he got in the truck with Dan that morning, but I don't know 


that and there is no evidence to that effect. But we do know 


there is evidence because we heard testimony that Eric and Adam 
smoked in the morning. And that would have been, like, 10:00 
o'clock, 11:00, and then we know that they smoked at the Red 
Bull Tavern in the parking lot. And then they went around to 
the boat launch and they smoked again with Patricia, a local 
Birch Lake gal. He is on a recon. He is on a military 
mission. He's got his pants rolled up and he's standing in a 
boat launch smoking pot with a local girl. JI mean, CHS Dan at 


this point has got to be pulling his hair out. 
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And then he smokes more pot when he gets back to 
Eric's house. Then they drive back to Grand Rapids an hour 15, 
20, and he smokes more pot. And then CHS Dan has Adam do 
something that, well, quite frankly, I was kind of surprised 
that he did to Mr. Caserta, which is turn on your key fob and 
say, hey, man, can I see your stuff? And then they go through 
all their stuff on tape and you can hear it, and it sounds 
really bad, and it's more evidence. What does Adam Fox find in 
his stuff? Binoculars. If you were really wanting to recon, 
wouldn't you have brought the binoculars? 

So talking about the pot, Adam Fox is not not guilty 
because he smoked pot. He is not guilty because he didn't 
agree to kidnap the governor of the State of Michigan. He did 


not conspire to obtain a weapon of mass destruction. That's 


why he's not guilty. But let's not lose sight of the fact that 


these agents took advantage of Adam's substance abuse issues. 
I am a lawyer. I deal with very serious things just like 
agents do. Crimes are not a joke. I don't give people advice 
or ask them to make decisions when they have been drinking or 
smoking marijuana. Does that slow them down a bit, even an 


iota? Mark testified he watched the parties, the four of them 


that there were there, smoke marijuana all afternoon. The 
government has offered no evidence of what was discussed at 
that meeting other than 17 seconds involving Mackinaw Island. 


It's not right. It's just not right. 
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Luther and the night recon. You know that they are 
serious and you know that it's their idea to go do this night 
op. Well, you know, we have very narrow windows into what 


really happened. And I'll say this. I'll give the government 


credit. If they hadn't have shared the text messages with us 


we wouldn't know any of this. I'd be standing here apologizing 
for my client saying it just really isn't so. Please don't 


believe it. I thank God that they did the right thing when it 


came to these text messages. 
Let's start talking details of the night op with Adam 
on September 4, a week before Luther. What -- why? There is 


absolutely zero reason to believe that Dan Chappel isn't 


absolutely revered and trusted by Adam Fox. Why isn't Adam 
just sending these details himself? Why do you have to start 
talking to him about it? And you know what that means, talking 
to him? That's like, how you want to do this? We going to go 


up north? What are we going to do? What are we going to do? 


What are we going to do? And Adam, I guess we saw slides, 


responds. And then when he responds they go, aha, look. Call 
and response. 

We have a limited window into the chats between Adam 
and Dan, but we did get some of it on the record. Dan admitted 
that by private chat he said to Adam, name the mission and I'll 
build it. Why would Adam have to name -- and you saw the 


answer to it. It was on one of the screens. It's put it ina 
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pooper. That was the answer. September 4 -- this plan has 
been coalescing and refining all summer and here it is 
September 4. It's after Labor Day. The kids, well, they are 
supposed to be going back to school, but this was the pandemic. 
There was no school. Name the mission and I'll build it. I 
thought they already built the mission. I thought they already 


had a name. I thought they already agreed they were going to 


kidnap the governor. Why does he have to name the mission? 
Because it would just get him to say something that looks bad. 
Then he sent a text encouraging him. I'm just turning on that 
mission prep switch. Well, hasn't it already been turned on? 
Dan asked Adam, do you have kayaks? Do you want to 
get -- this one -- I mean, this is it. I mean, he testified 
that he texted him, do you want to get eyes on -- do you want 


to get eyes on it on foot? Does that sound like Adam's idea? 


And you can say to yourself, well, Adam isn't distancing 


himself from this guy, but that doesn't help. That's what 
entrapment is. Dan Chappel saved Christopher Kyle. Dan 
Chappel is the leader of 10th Group in Sadr City. Dan Chappel 
is everything he ever wanted to be. 

You know, Adam Fox is completely disconnected in the 
spring of 2020, because by the end of the summer all of his 
friends are federal agents, meaning he didn't have any friends 


before that. How do you have time for all these new people if 


you have a life? You don't. Who are his friends now, and who 
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does Adam Fox have to disappoint and say no to at this point? 
He has to tell Steve, the national president of the III% 
Patriot Militia, he is not down anymore. He has to tell Mark 
that he's not down anymore. Not only does he have to tell Mark 
he is not down -- and you are going to see this exhibit in your 
book when you get it when you go back and look. 2276. I would 
invite you to look at it. He's got to let down Elise Marie, 
Mark's girlfriend. They had exchanges in August like this one. 
When Adam's girlfriend dumped him she says, you always have a 
friend over here. Always willing to listen, to help when I 
can, especially when someone that's got a heart of patriot 
gold. Oh my God I am so sorry. Like, I feel like I'm getting 
tears in my eyes. That's what she says to Adam about his 
broken heart. She is the one that sent the map. She is the 


one that sent pictures. The government didn't show you those 


pictures, did they? They are right here. They are in this 


exhibit. I showed you those pictures. I am not afraid of 
them. I know what they mean. Nonsense. Government 
fingerprints. Fake girlfriend's cat fishing Adam Fox. What's 
going on here? What's going on? 

And I want to go back to one other thing. Steve 
Robeson, right? You heard Steve. The government played some 
of his nonsense for you. Who is enthusiastic about the bomb? 
Steve Robeson. Oh my God look at that. That's beautiful. Why 


would you -- why would you ever fuck with that? Adam Fox 
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doesn't say that. You heard Steve Robeson in Peebles when Adam 
was in his little fantasy about bakers and Matthew Keepers 
explaining her office, and you heard Steve Robeson, are you 
kidding me? That woman has two -- we got to pay for her 
mansion and a palace office. Blah, blah, blah. That's 
outrageous. What the you know what? 

You know what I call that Ladies and Gentlemen? And I 
wish we'd heard more of it, but we didn't, but you got a slice. 
You got just a sliver. It's called radicalization. It's the 


federal government inviting citizens that they think are 


susceptible to a theater where they are given false senses of 
who and what they are and somebody rattles the keys. Somebody 
beats the drum and gets them all worked up. That's 
unacceptable in America. It's not how it works. We don't make 
terrorists so we can arrest them. 

Here we go. Dan runs the recon. Adam left -- that 
testimony was deduced. Adam left for dinner with Mark. He 
didn't leave any instructions with anybody about where to go, 
how to meet up or where anything was going to happen. He just 
left. Dan Chappel testified he had to call Steve Robeson to 
try to track Adam down because, you know, what good is a recon 
if Adam isn't on it? So we got to get Adam back in the fold 


here. This is like herding cats for Dan. This is why Dan got 


paid $54,000. 


So Adam is off the reservation at Loggers Landing 
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taking down a dinner that the federal government paid for him 
and Dan is headed down to meet up with Steve and Jenny and 
whoever it was else that left Mr. Croft that all went down to 
Big Rapids to the motel. So Dan has got to drive all the way 
down there. So that's Luther. You got to go past Cadillac, 
and it's another close to 50 minutes to get to Big Rapids. So 
it's not a light drive. It's just not. And it's raining and 
it's dark. Dan finally gets a hold of Adam. Tells him to meet 
them at the Super 8. That was his testimony. I had it all in 


my little folder. It's on the record. But then they realized 


they have an extra truck, so they turn Adam around with Mark. 
Send him back to camp. So they go back to camp and they are 
supposed to get Mr. Caserta and the Null brothers. 

They do that. They don't get Mr. Caserta. They get 


the Null brothers. Mr. Caserta didn't want to go. So they 


start heading to the Super 8 and then they are told, no, just 
go to the Walmart. We are all going to meet at the Walmart. 


So they do that. And then when we get to the Walmart there is 


a conference. We know that UCE Red tells everybody, he gives 
everybody radios and this is how you use them. Adam doesn't 


have the radios. He is in charge. Adam hasn't asked him to 


bring the radios, but Adam is in charge. Adam doesn't tell 


anybody how to use the radios, but Adam is in charge. 
They get to Elk Rapids. They stop at the AmVets. The 


testimony of the government's witnesses is -- now they came in 
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and said this. Adam Fox got out and told everybody what to do 
because Adam Fox is in charge. Let's think about that for a 
second. That's testimony, right? That's evidence. Then why 
do you load up your four informants with key fob recorders and 
surveil these guys? Why do you have to tape? What's the point 
of the tape if you are not going to play it? The government 


can play whatever tape it wants, and it's done that for three 


weeks. Show me the receipts. So if you believe these agents 
and undercovers, that's your choice as jurors. It's your job 


to make that determination. I am suggesting to you you should 


not do that. I don't think these people tell the truth. I 
think Dan Chappel had the opportunity to be truthful to you 
when he took the stand in his direct exam and they asked him a 
very simple question. What do you do for a living? I work for 
the post office. I ama government employee. When I 


challenged him about building his resume and asked him how 


being an informant could possibly build the resume of a guy 


that drives truck, he took umbrage with that. He said, I don't 
drive truck. I work for the post office. He don't work for 
the post office. He works for Abraham & Sons. It's a trucking 
company. They have a contract with the post office. He's not 
a postal employee. Not even close. Why would he lie about 
that? Because he thinks it might be better if he worked for 
the post office and wasn't just bouncing in a truck like a 


working man like Mr. Croft. 
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UCE Mark, you could take his word for it if you 
wanted, but he testified that these guys all found the 
governor's house and they shined their lights across the lake. 
Well, CHS Dan said that didn't happen. Mr. Garbin said that 
didn't happen. Mr. Franks said that didn't happen. Only Mark 
saw that happen -- or Red. I'm sorry. That was Red. How is 
it Red saw all that but nobody else did? Better yet, why don't 
you just play the tape? 

You could play the tape, right, or you could offer the 


-- you could offer you guys faked evidence of things that never 


happened. Mr. Kessler put up the -- 

MR. KESSLER: Your Honor, I have hate to interrupt, 
but I object to the characterization as fake. It was clear 
they said it was a recreation. 

THE COURT: Well, I'm sure the jury will weigh all of 
your words on both sides as argument and not take anything 
either one of you says at face value, and you'll get a chance 
to rebut. Go ahead. 


MR. GIBBONS: Why show you something that never 


happened? Big Dan was clear. Given the weather and the rain 


they weren't able to do anything with the illuminator light at 
all at Birch Lake at that boat launch. So why on earth would 
you bring in an exhibit of something that didn't happen that 

you wanted to happen and then send you into the jury room and 


say, hey, look at this creepy green video? That means he's 
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guilty. What? 

And they didn't do it once. They did it twice. You 
saw the video with Jayson Chambers and Dan and Special Agent 
Impola in a truck parked in the governor's driveway. That's 
scary. That's personal. That's creepy. They didn't do that. 
Then they take a left onto Timberlake Trail, and you can 


clearly see they are not anywhere near the lake. The lake is 


on the other side of the house. So the idea that anyone would 
shine a light through the trees across that lake doesn't make a 
lot of sense to me. And then they went across the street and 
then they get out of the truck and they walk through the woods? 
I'm sorry that their plan didn't work. You got to let it go. 
They didn't do that, but it's okay to confuse you, and he calls 
it a reenactment. It's not -- you cannot reenact what didn't 
happen. 


So let's go back to the first day of trial. None of 


us really knew what was going to happen. You folks certainly 


didn't know very much about this case. So you were given kind 
of a little road map and a thumbnail of what was going to 
happen, and I took notes because that's what I do. And you 
were told and promised by the government that with social media 
posts, chat transcripts, covert recordings, pictures and 


physical evidence, the evidence in this case will show you how 


the Defendants went from a rough idea to a specific and 


concrete plan that they were planning to execute. And they did 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7024 Filed 05/13/22 Page 68 of 169 


68 


give you some evidence. They gave you a transcript of -- they 
gave you an audio recording. It's 223. Adam Fox tells the 
Null brothers there is one bridge going out of the fucking 
city. Well, no there's not. There is two. Adam Fox knows 
that. He's been to Elk Rapids. He has the map on his phone 
apparently. He talks about blowing the bridge and delaying the 
cops. Well, anybody can see that's not true. And at the end 
of that recording Adam Fox says, we're just larping. So the 
government is going to say, well, just because what Adam Fox 


was talking about wasn't possible that means it's impossible, 


and that's not a defense. Well, you know what, it's a defense 
to say it's utter nonsense and the evidence is a complete lack 
of actual criminal intent. Things don't need to make sense if 
you are not really planning on doing any of it. 


And I am not even going to get into it because 


Mr. Blanchard got yelled at and irritated everybody with the 


one boat two boat more than anybody wanted to hear. The plan 


was utter nonsense. Back and across the lake. And it's 


nonsense because it wasn't real to Adam Fox. He was larping. 
He said so, but you are not supposed to believe that. The 


government says that was a throw off just in case Adam thought 


the Null brothers were the feds or that Mark was a fed. 
Adam Fox is usually impaired. He is just playing his 
game just like Sean Fix is up there pretending to be a navy 


seal. A person cannot accidentally enter into a conspiracy. I 
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could say I hate the government and somebody else could say 


they hate the government. Have we just conspired to hate the 


government? I hope it takes more than that. I know it does 
under the law. I hope you follow the instructions. You guys 
are our last chance. You are the fire wall. You, the citizens 
of this country, make these decisions in the courtrooms that 


impact people like Jayson Chambers and UCE Mark, who after five 


hours of a conversation at a barbecue where there's supposed to 
be 15 militia guys, hard chargers, and two guys show up with 
their whacky girlfriends and smoke pot all day, at that point 
they are supposed to say, you know what, it's just not here. 
Can we just bring the guy in and tell him he needs to pipe 


down? They should have done that. They didn't do that. You 


have to send this packing, because if you don't, it's just 


going to tell them that this is okay. 

A conspiracy must be a knowing and intentional act, 
and this is the one I like. I like this one a lot. Evidence 
beyond a reasonable doubt must show you that they engage -- 
Adam Fox engaged with someone other than a government agent. 

There's been talk about the weapons of mass 
destruction in Count 2. Red offers the bomb to Adam Fox on an 
IOU. The government says that Adam Fox bought a weapon. Well, 
I can tell you this. I've had yard sales and I've had things 
for sale in the paper. It ain't sold until it's sold. Talk is 


talk. Show me the receipts. No monies exchanged ever. No 
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hands are shaken. This big meeting that they say happened on 
Sunday that got everybody hooked up, why don't we just listen 
to the meeting. It's only, like, 20 minutes, 30 minutes. Why 
don't we just listen to it? Why do I got to take somebody's 
word for it? I didn't hear anybody say, I'm in. I heard Adam 
Fox, who are all in agreeance, whatever agreeance means. I 
didn't hear anybody step up and say, I am in. 

Big Dan is there. Big Steve running the whole 
national show. Mark is not there. Red. He is supposed to say 
no? Disappoint everybody? I mean, that's the heart of 
entrapment. They are going to say, well, he didn't do 
anything. What are you talking about he didn't do anything? 
Look at the pressure this guy is under. Adam doesn't call 
anybody or text anybody in FAFO saying, hey, dudes, we got to 
get this money together. If you did, you'd see it. It would 
have been on the screen. It would be an exhibit. It's not 
there. I don't see it. There is no evidence. 

Let me check with my wife. I love Lincoln 
automobiles, and back in the day the Town Car was my favorite 
car, and every year there would be a new huge loc'd out Town 
Car in the showroom at the dealership and I would stop by 
there. I can tell you I liked it. I wanted to buy it. And 


the salesman would come, and you know how they poke around. I 


was a young lawyer. I didn't have $75,000 for a car. What did 


I say to the salesman? I love it. I'm all about it. Let me 
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check with my wife. You know what that is? That's saying no 
without saying no. 

This is the transcript that I got in as evidence. 
Exhibit -- Defense Exhibit 2304. Red offers the IOU. This is 


an earlier meeting before the one that the government makes a 


big deal about, and this is where Red clearly offers poor 


impoverished Adam an IOU, and then Adam says, okay, yeah, let's 


make sure if everyone is on board, if everyone is good, then I 
think we can raise that for sure. That isn't any different 
than me walking in the dealership and saying, I got to check 
with my wife. That is not a commitment. That's saying no 
without saying no. 

We can talk about entrapment just for a minute. It's 


specific in the rules. The Judge has instructed you that's 


what you are supposed to follow so don't take what I'm saying 


to you as rules. I am going to talk to you about things I 
think that bear on the issues that you've already been 
instructed on. 

Inducement. Free money. The government through its 
agent CHS Dan on five occasions testified -- 

MR. KESSLER: Your Honor, Your Honor, I hate to do 
this again, but it's facts not in evidence. They asked 
questions about this and the answer was repeatedly no. 

MR. GIBBONS: That's not true, Your Honor. 


THE COURT: So like any other dispute the lawyers have 
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about what's in evidence it's going to be up to the jury to 


weigh that and decide what they believe the evidence is, and 


there's been a lot of it, and I am confident that between all 
of them to the extent they think this is relevant and germane 
they will be able to resolve it. Go ahead. 

MR. GIBBONS: Since I have been challenged on this 
assertion about the $5,000, I will recount for you my 
recollection and I want you to check your notes. So go back to 
the cross examination of Dan Chappel. I mean, I asked him 
about that credit card and $5,000 and I was shut down. I did 
not get to ask about it, which is fine. That's -- that's the 
ruling. That's the rules. I am not complaining. I am just 
saying that happened. 

MR. KESSLER: Seriously, Your Honor, if the Court has 
ruled something is inadmissible then counsel can't argue that 
it's admissible. 

MR. GIBBONS: I'm not, Your Honor. 

THE COURT: Both of you stop, all right? Look. I 
gave them instructions. If I told him not to hear something or 
to disregard something I told them to disregard it, they will. 
I told them your objections, your questions as lawyers are not 


evidence. Only the answers are evidence. And we are never 


going to get through this if we don't give everybody an 


opportunity to make their best pitch, and the jury can weigh 


it -- I have every confidence that the jury will be able to 
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weigh things and disregard what is not supported by the 
evidence. 

MR. GIBBONS: Thank you, Your Honor. 

Mr. Hills had a turn at CHS Dan for cross examination, 
and Mr. Hills was able to elicit the testimony, and Dan Chappel 
testified that Jayson Chambers told him to offer the credit 


card with the free money on it. Check your notes. 


Mr. Blanchard cross examined Mr. Chappel and Mr. Blanchard 
elicited testimony that he did that with respect to Adam Fox 
five times. That's the record. 

Free money, free bombs, daily contact for months, fake 
militia, build up a vulnerable adult with a fake militia anda 


title of commanding officer, send him a federal agent to join 


his militia, free tactical training, suggesting other crimes, 


ride-alongs originated and implemented by the government, the 
need for explosives created by the government. Dan Chappel 
testified he sent a text with emojies about a bridge and an 
explosion in Elk Rapids on the 29 -- the 30th of August, the 
day after the recon. Where is the evidence anybody ever talked 
about it before the 30th of August? There is none. There is 
none. And look at the can of hurt that opened for these fellas 
and the jeopardy that they are facing as a result of that 
suggestion, that idea that originated with the government. 
Entrapment, talk about predisposition, that's in the 


rule. It's a series of many things. Character and history of 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7030 Filed 05/13/22 Page 74 of 169 


74 


the Defendant. Adam Fox had a traffic matter a long time ago. 
Reckless driving. He's had no other crimes. 

Did the idea come from the government? I've talked 
about that. Was there any profit? That's something the jury 
instruction asks. You can consider that. Had Adam Fox engaged 
in any of this type of activity before? Did he show 
reluctance? We are going to talk about that for a second ina 
minute. We talked about persuasion. Consider all of these 
circumstances when looking at predisposition. And 


predisposition is measured not today, not October 7th. Under 


the rules it's measured when they encounter the agents for the 
first time, and that's June 6. 
Talk more about the manipulation and how that happens. 


How does someone get entrapped? Hey, quick thought. We should 


bug Adam for the pictures from last weekend's surveillance 


bridge and such. Well, why do you got to bug him? He never 
attempts to send the picture to Red. No evidence of that. Red 
testified to that. Never talks to Red. He doesn't give Red 
his phone number. He never chats with Red. He doesn't contact 
Red at all. He does not -- there is no evidence that he shares 
the photo to FAFO. They could have put that screen up if they 
wanted. It didn't happen. That's why it's not here. He 
doesn't send the photo to Garbin or Franks or anyone else. 
There is no evidence Adam ever asked Dan to contact Red for 


him. These uncontroverted facts demonstrate Adam Fox is not a 
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leader. Adam Fox is all talk. He didn't want explosives. He 
is a shrill for the government. He had Mackinaw Island 
pictures. They are right here. There is no evidence in the 
record that Adam Fox shared these photographs with anyone. He 


had pictures on his phone from Elk Rapids. We have an Exhibit 


175, the Government's. He did share those photos with Big Dan 
when Big Dan asked for them, but he didn't share them with 
anybody else. There is no evidence that it got anywhere past 
Dan. And then the bridge picture. 

In their opening statement the government said it is 
their actions that show you how serious they were about doing 
this and just this action with photographs or the map. None of 


these things -- they could have been or should have been in 


Adam's possession. None of these things are shared with anyone 


in the conspiracy. That would be good evidence that they 
understood there was an agreement amongst themselves, but 
that -- there is no evidence that that ever happened. And this 
circumstance of these photographs and the map and the other 
things not making it to the group, it's not an accident. It's 
because Adam Fox had no intention of actually kidnapping the 
governor. This is a choice he made not once but three times 
with the photos and the screen shots and everything else. He 
kept it to himself and Dan, his new best friend. 

And we know that Kaleb Franks didn't know a thing 


about the day recon because they played an audio clip where 
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Franks is like, what? You were up here and you saw it already? 


Mr. Keepers comes up in the closing argument. He came 


into the courtroom. Much was made of Mr. Keepers because 
that's evidence that Adam wants to get explosives and that 
makes him more guilty. It sounds good on the surface until you 
really take a look at what happened. The government has three 
key exhibits as it relates to Adam Fox and what he has to say 
about getting explosives. Adam Fox on July -- on June 20 says 
that Keepers can provide him with explosives and that he's 
actually coming to the Vac Shack for a meeting on Monday. But 
then on the 10th of July Adam, in Exhibit 100, tells Big Dan 
that he's been talking to Keepers in code, and if you look at 


the Exhibit 66 when the topic of explosives comes up, Adam Fox 


calls it explosives and then the others call it a baker and 


then Adam is calling it a baker in talking in code because he's 


just following people around. So he made sure to tell Dan that 


he is doing it, right, and that Keepers is down and will 


definitely be providing him with stuff. 

You heard Mr. Keepers. Adam confesses that Keepers -- 
and this is -- this was in July, I think it's the 20th. Adam 
informs Big Dan that Keepers is not really following through 
for him, but he thinks Sean Fix is a good bet for explosives 
now. The government knows Sean Fix and they know he doesn't 
have explosives. So when Mr. Keepers comes to court he says, I 


never met with him. I never had a meeting with him. I never 
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went to the Vac Shack. I didn't go out to dinner with him. I 
had contact with him on FaceBook for a little bit, and I never, 
ever agreed to sell anything to Adam Fox. 

So what does that mean? It means that everything Adam 
Fox said in those exhibits we just talked about was complete 
and utter nonsense. It means he is a big talker. It means he 
says things that aren't true. It's big empty talk, you know, 
and the government knows it. They know who Sean Fix is. They 
worked up all these guys. They are on the radar. 


But that doesn't stop them. Ruse trip. We are almost 


to the end. Garbin and Franks both testified they were told to 
get gear. Ty Garbin didn't bring any money. They told they 


didn't really know anything about explosives with Red. That's 


what they testified to. That's the governor's best evidence. 


These are the guys that have come in and been completely shined 


up to let you know what's going on on the inside. It's the 


government's best evidence and in my opinion it's a fail. 

And let's just talk about the ruse trip. Adam Fox is 
in charge. He doesn't have anything to do with this at all. 
This is just the government doing everything now. They are not 
even pretending to put Adam in charge now. Dan's just running 
the show. Dan contacts Red. Adam doesn't -- he doesn't have 
any contact with Red. Dan invites people to go. Adam doesn't 
invite anybody to go. Dan picks them all up in his truck. 


There is no actual bomb. If you wanted to show that somebody 
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really wanted to get a bomb, someone create a bomb. Give them 
a chance. This is just some warped morality test at this 
point. 

This is a big point, because this is evidence that 
speaks to intent. Adam promised to bring four or five hundred 
dollars for Red. It's in Government's Exhibit 277. Adam Fox 
tells Big Dan, I'll try to put that four or five hundred in on 
the 7th. That's October 7th. That is the date of the arrest. 
Four or five hundred dollars. Adam had $276 and about a dollar 
in change in his pocket. Government's Exhibit 375. An agent 
came to Court and he testified that Adam had $600 in cash back 


at the Vac Shack. Adam brought enough money for gear from Red, 


beer and wings with the boys at BWWs. He didn't bring four or 
five hundred dollars at all. And if he gave Red all of his 
money how would he buy dinner and drinks? Adam doesn't want 
the bomb. That's why he didn't bring the money. 

There is another exhibit, 2305. It's in evidence. I 


want you to look at it. You will see that Adam Fox received 


unemployment check back pay for $10,522 on October 1st. So as 


of that date if he really wanted to get a bomb he had enough to 
buy two bombs all by himself. 

And then on 10-7 he spent a bunch of his money trying 
to upgrade his gun so he could be like the cool kids in the 
Brick Squad. The government says he bought those guns to 


kidnap the governor. He already had guns. He bought better 
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guns because he wanted to be like the Brick Squad guys, his 
kill team. 

On 10-7 he still had $4,415 left in his account plus 
the money at the Vac Shack makes about five grand. He could 
still buy the bomb and have money for dinner, but he didn't. 

The interesting thing about Adam Fox is he is broke as 
a joke all summer. He is poorer than most of us have probably 


ever been. He never took that credit card. And I am 


suggesting to you he brought the $276. I think he had about 75 


for BWWs. I think the rest he was going to give Red for the 


gear he intended to take. Because for all his faults, he 
understands the value of money. He didn't take the credit 


card. Why didn't he take the credit card? Because he didn't 


want the money. He didn't need the money. He didn't take the 


money because he knows an obligation comes with the money. A 


real obligation. You just can't shoot your mouth off and say 
I'll check with my wife. You got to perform. Adam Fox, 38 
years old, broke, poor, at the worse moment in his life had 
been thrown a balloon, a rescue with that credit card. Five 
times he turned it down. And I know this about Adam Fox. He 
doesn't have a criminal record, so whatever travails in his 
life, whatever the hardships he has encountered, he has never 
resolved his frustrations or shortcomings on other people and 
he has never done that against their property. 


THE COURT: You said you were close, Mr. Gibbons. 
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MR. GIBBONS: I am very close, Your Honor. I'll wrap 
it up. 

But we talked about entrapment and did somebody 
resist? And there is a Government's Exhibit 217 that you can 
look at. And Adam Fox says, let's figure out -- to Big Dan, 
let's figure out another course right now. I mean, Ty said 
something about bugging out, and Dan responds with, well, hey, 
you are ina big city. That bug out plan is not a good idea. 
And I think he says in there, good luck to you, sir. Why 
didn't he say, yeah, let's just do the bug out plan, Adam? Are 
you happy with that? Why didn't he do that? Because that's 
not what Jayson Chambers wants. Jayson Chambers wants a 
disruption of a terror cell. He wants his huge investigation. 
He wants his success, and he wants to do it all on the back of 
Adam Fox. 

Thousands of hours of surveillance audio, encrypted 
chats. I have talked to you about that. I've talked to you 
about clips without context directly. 


And we'll finish here. Would you like my card? I can 


staple it to your receipt. How real was any of this to Adam 


Fox? He had business cards made? What kind of OPSEC is that? 
They are on the counter at the Vac Shack? Customers can come 
in and buy vacuum bags and belts, put it in the bag and Adam 
Fox hands them a card, hey, do you want to train with us? 


You know, and that gets us down to 282. The 
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governor's orders are found to be unconstitutional on October 
2nd and 3rd, and Adam Fox is right back where he started. Who 
wants to do a citizen's arrest? Who is down? Well, I thought 
he knew who was down. They had a whole plan, a concrete and 
specific plan, and people had agreed to move forward together 
on a conspiracy to kidnap the governor. Why is he back to 


square zero? It's just like starting over. And the reason is 


because there's no agreement. There is no conspiracy as 
alleged. There is no crime here. 

For all of these reasons, for all of these 
circumstances and all of these considerations, the government 
on any level has failed to demonstrate that any of this 


occurred, any of these elements have been met beyond a 


reasonable doubt, and because that is the case I am asking you 
to draw a line. I am asking you to find Adam Fox not guilty on 
both counts because he is, in fact, not guilty. Thank you. 

THE COURT: All right. Thank you, Mr. Gibbons. We 
will take a 20-minute break now. 

LAW CLERK: All rise. 

(Jury out, 11:51 a.m.) 

THE COURT: Okay. Sorry to interrupt you on that, but 
that was more like an hour and-a-half than an hour. 

MR. GIBBONS: I'm sorry, Your Honor, 


THE COURT: Well, I just -- some of the jurors were -- 


at least one definitely needed a bathroom break from signals. 
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Whereabouts are the other lawyers, Ms. Kelly? 
MS. KELLY: I'll be much shorter than that, Your 
Honor. I imagine 30 minutes. 
THE COURT: About how long? 
MR. HILLS: I think it's going to be an hour. 


THE COURT: Do you know where you are? 


MR. BLANCHARD: I tried to kill some of my children 
but I am, like, 45 minutes last night, so I'm hoping to be in 
that neighborhood. 


THE COURT: All right. And we'll see how it actually 


plays out as to whether we take a break between you and 
Mr. Hills or whether we try to push forward and do it all in 
one setting. 

MR. BLANCHARD: Okay. 

THE COURT: Twenty minutes now. Thank you. 

LAW CLERK: Court is in recess. 

(Recess taken, 11:53 a.m.) 

(Resume Proceedings, 

LAW CLERK: All rise. 

(Jury in, 12:20 p.m.) 

LAW CLERK: The United States District Court for the 
Western District of Michigan is now in session. The Honorable 
Robert J. Jonker, chief judge, presiding. 


THE COURT: All right. We're back. So we'll go onto 


the next Defense presentation from Ms. Kelly, and since I have 
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screwed up enough of the names of the lawyers over the course 
of the trial it's only fitting that a memory lapse on my name 
shows up every now and then. So let's begin whenever you are 
ready, Ms. Kelly. 

MS. KELLY: Thank you, Your Honor. 

Good afternoon, Ladies and Gentlemen. The government 
has charged Daniel Joseph Harris with four counts. In their 
closing statement Mr. Kessler said maybe something was wrong 
with Daniel Harris, why he joined this, and why he committed 
these crimes. And you had the opportunity to listen to Daniel 
Harris yesterday, but I think you get a lot of information from 
what's in someone's wallet. Here is -- here is the evidence 
that was introduced of Daniel's wallet the day that he was 
arrested. He has his valid driver's license. We know he is 24 
years old now. He was 22 in the summer of 2020. He was one of 
the youngest people involved in this group. He told you 


yesterday he graduated from high school in 2015 from Lake Orion 


Baptist. He is a veteran. You see his Department of Veteran 


Affairs card here. You see his photograph. He's kind of a 
goofy kid. That's what his friends told you. He is holding up 


two thumb signs. 


He told you yesterday about his military service. He 
joined the United States Marine Corps at 17 in the delayed 
entry program. He was a rifleman. His last position was a 


corporal. He did receive an honorable discharge. He also 
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talked to you about his 90 percent disability that he has. The 
government showed you some videos of him questioning that he's 
disabled. You also heard testimony of Dan saying that he was 


also disabled while serving our country, and there were videos 


of Dan using his rifle. It's a bit sad if the government is 
calling into question the 90 percent disability that my client 
testified to while serving our country. 

But he also has a long line of veterans and law 
enforcement in his family. He had a nickname in the military 
called Beaker. We've heard that a lot this trial. He started 
in boot camp in June of 2015, just after his 18th birthday. He 
did various courses. He was told to take notes. We heard all 


about that. Discharged, again, honorably in June of 2019, and 


he's had four years of inactive reserve service. He kept his 


military equipment. We saw photographs of that. And we 


also -- the government introduced evidence 406, 409, 410, 411. 
Take a look at those. Those are Daniel's from the military 
service. 

He had a valid Michigan CPL. He is a gun owner. He 
had a pistol. He had an AK. He had an AM. He had an M1 


Grand. He had lots of ammunition at home. He has tactical and 


non-tactical gear. He attended Second Amendment rallies in 
Lansing. He saved a little receipt from Accurate Firearms 
because then you get to go and have an hour free of shooting. 


His entire family owns firearms. 
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He's got a tight night family. His grandfather was 
his best friend. He has close friends that were called to 
testify that you heard from. He was working at DK Security. 
His security badge was in his car. 

And so he comes home and he is having a difficult 
transition, and he is staying in contact with his military 


friends with all of these various apps: WhatsApp, FaceBook, 


Signal, Wire and Threema. All of these he's been using prior 
to ever meeting the Watchmen. 

And he's got goals. And his future goals include 
getting a federal contract through Garda. He wants to go to 
Afghanistan and work at the international airport there. We 


know that to be true because I asked Big Dan about that and Big 


Dan was sharing that information with the special agents, so 
they knew that he was applying for this. 

Because he wanted this contract service and because 
firearm skills and infantry tactics acquired through the corps 


are important to him -- he said that they were a perishable 


skill set, right? And you heard that same thing from Dan when 
he was on the stand. It's kind of a use it or lose it skill 
set. That's why he joined the training group. 

We know that Daniel has this presumption of innocence. 


He is presumed to be innocent of all of the charges, and that 


presumption carries until you are convinced beyond a reasonable 


doubt that he is guilty of anything. I talked to you about 
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this in my opening, this burden of proof, and the Judge has 
read you the instruction. Proof beyond a reasonable doubt 
means proof which is so convincing that you would not hesitate 
to rely and act on it making the most important decision of 
your life. So that's what we're talking about. The Judge has 
instructed you about mental state. Specific intent, how -- 
what things that you can look at while determining if you 
believe that the government has proved beyond a reasonable 
doubt that my client is guilty of anything. 


So I am going to go in reverse order that Mr. Kessler 


went in, because my client, again, is charged in all four 
counts. So Count 4 is this possession of a short-barreled 
rifle. The issue is going to be venue for you, right, because 
Daniel Harris got on the stand he said, yup, I bought that 
rifle two weeks ago or two weeks prior to traveling to Cambria. 


There is a butt stock. There is a pistol brace. He has both. 


We know when he got arrested it had the butt stock on it, but 


that's in Lake Orion. That's not in the Western District of 
Michigan. Daniel testified that he disassembled it and that's 
how he travels. He traveled with his AK and his disassembled 


short-barreled rifle because he can't fit both of them in the 


same bag. 
So the government's theory is that Daniel admits it so 


you know it must be true. Hey, I've got a short-barreled 


rifle. He told you he has a short-barreled rifle but when he 
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was traveling through the Western District of Michigan it was 
disassembled. Certainly there are photos of him with it in 
Cambria. He said he disassembled it and that's how he travels 
with it. He didn't bring it to Luther. So Ty for the first 
time -- you know, remember Ty proffered four times. He 
testified twice in front of a grand jury, and for the first 
time he gets up and he says, oh, you know what? I saw that 
rifle and -- because the bag was unzipped. So that's the first 
time we hear that, right? No one else says it. I asked Kaleb 
Franks about it. He didn't know. This is the way that -- and 
Ty Garbin says it's through Grand Rapids. I don't know why 
through Grand Rapids, through Grand Rapids. Big Dan said this 
was the route that they took. Makes sense. Going from Flint, 
picks up Ty Garbin, picks up The Boys, and they go to Cambria. 
Daniel said they went on 94, which is the path that they would 
follow. Wouldn't make sense to pick up Ty Garbin and then go 
up to Grand Rapids and then come back down. I don't know what 
the issue is on Grand Rapids, but the fact of the matter is, 
Daniel testified about the disassembly. Whether it's in Grand 


Rapids or Kalamazoo, it wouldn't matter. They are both in the 


Western District of Michigan. But why would Ty Garbin say 


that? Because Daniel testified that the gun was disassembled I 
don't believe that the government has proved beyond a 
reasonable doubt the venue. 


The next count, Count 3, possession of an unregistered 
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destructive device. The Judge has told you the elements. And 
we're talking about the firework that was lit off in Luther. 
We talked about possession. Daniel told you, he admitted to 
you, I carried it over the hill. I carried it over the 


shooting range and put it in a tree and it fell to the ground. 


He told you that. He admitted to that. That's easy for you. 
The Judge has described to you what a destructive device is, 


and he's described to you what a destructive device is not. So 


a destructive device does not include any device that was not 
designed or redesigned for use as a weapon. 

So that weaponizing is the issue on this one for you. 
Was that firework designed or redesigned as a weapon, right? 


And Daniel said, I'm handed this thing and said, you want to go 


blow this up? And he goes, sure. And he goes down. He goes 


far away from everyone else, puts it in a tree and lights the 


fuse. 

Now, there's all this discussion about paper targets 
and human silhouettes and you know all of that. That wasn't 
Daniel 's idea. There was no evidence of that. But he said, I 
think one of the pennies hit one of the targets. He was honest 
with you about it. 

So the issue is, and I don't think the government has 
proven to you, that Daniel intended that as a weapon. He talks 


about, yup, and he said on cross examination, yup, I think it's 


an IED because there were pennies on it. I saw it was taped. 
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He agrees that pennies could be shrapnel. And again, someone 
had this idea of the silhouettes but he didn't see it as a 
weapon. That was his testimony to you. And again, that's the 


second element. Mr. Harris knew the object was a destructive 


device. 
Then we go to Count 2, conspiracy to possess a weapon 


of mass destruction. These are the elements. We are not 


talking about the balloon in the oven. We are not talking 
about a firework in a tree. The government has alleged that my 
client entered an agreement to get a weapon of mass destruction 
in order to blow up a bridge or to harm the governor's security 
detail in furtherance of the kidnapping. That's what we're 
talking about here. Again, there is the definition of the 
weapons of mass destruction. Again, it must be designed or 
redesigned for use aS a weapon. 

And so let's talk about Count 2. So the government 
has talked about -- a lot about this chat about -- on May the 
lst of 2020, that Daniel says, I can make things go boom. I 
think I have a det cord algorithm somewhere in my office. They 
talk a lot about June the 3rd where he says the arty sims and I 
can do an IED training. 


So what do we know about Daniel? He's got this 


military background. He was taught courses on various devices. 


He never brought any of those algorithms around. He never 


shared any of that information. No one ever asked for him to 
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share that information. We know that in Cambria things didn't 
go well for Daniel in trying to make a balloon in an oven 
explode. We know that Ty was the one that said you got to get 
the compression and you got to put the tape on it. That still 
didn't work. And Daniel told you it was Big Dan that said, do 
the IED course. And Big Dan said, do you know someone that can 
make explosives? He never did an IED class. Never sent any 
messages about any IED information. There were a couple of 
clips from June the 3rd. 

We next have July the 4th, and what is Daniel doing on 
July the 4th? Everybody has seen it. It's our favorite 
picture. It's Daniel with his friend Devin who you heard from 
lighting off smoke bombs. So on July 4th he is with his best 
friend and his best friend's girlfriend and they are lighting 
off smoke bombs, and Devin's friend Lindsay -- Devin's 
girlfriend Lindsay says, hey, my brother knows how to make 
M80s, and she shows a picture of her brother. We all met her 


brother. And Daniel says, I'd like to get an M80. Can you 


tell him to call me? He didn't. Adam never does. Daniel 
talks about on July the 7th at Paul Bellar's house he says, 


yeah, you know, if shit hits the fan I know somebody that can 


make us explosives. On July the 12th he says the same thing in 


Cambria, and then on July the 23rd he's asked about this guy 
that can make explosives, and Daniel says he couldn't come. 


There is absolutely no contact between Adam Cowan and Daniel 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7047 Filed 05/13/22 Page 91 of 169 


91 


Harris. There is no messages. There is no money exchanged. 
And then Red is introduced to the group. And Daniel 
meets Red for the first time in Luther. They introduce 
themselves, say that they are both former military. Daniel 
never saw those bomb videos. He had no conversation with Red 
about explosives. He had no conversations with Dan about 


explosives or Jenny or Steve or Mark. Didn't place an order 


for explosives. Daniel Harris never entered into any agreement 
in order to procure weapons of mass destruction to further the 
kidnapping plan. 

Count 1 is the conspiracy to kidnap the governor. The 


Judge has instructed you on what the government needs to prove, 


and proof that people simply met together from time to time and 
talked about common interests or engaged in similar conduct is 
not enough to establish a criminal agreement. And the issue 
here is whether Daniel knowingly and voluntarily joined the 


agreement. Proof that he simply knew about a conspiracy or was 


present at times or associated with members of the group is not 


enough, even if the Defendant approved of what was happening or 
did not object to it. 

So Count 1, as with all the counts, begins and ends 
with Dan. So this is Dan and Daniel on June the 14th at a 
training. And what does Daniel know about Big Dan? So Big Dan 
is the leader, right? Daniel told you that. Not Adam. He 


knows that Big Dan is a sergeant in the army. He is a war hero 
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is how he describes himself. He shows videos of the guys of 


Sadr City. He told the guys he rescued the American sniper 


Chris Kyle. He says he is a firearms instructor. He says he 
does CQB training. That's the training going throughout houses 
for a living. He drove them around. He paid for gas. He gave 
them free training. Daniel called him dad. 

And what does Big Dan say on May the 31st? He hangs 
out with Daniel Harris and Paul Bellar and Paul Bellar's 
girlfriend and he calls Agent Chambers and he says, these guys 
are wasting my time. They are not doing anything bad. But he 
keeps pushing them. We need a plan. We have to have a plan. 
We need a plan. Each time he's going to the meetings he is 
pushing for that. And again, the testimony from Daniel was 
that it wasn't Adam as a leader. It was Dan. Dan was the one 
leading the guys. 

Now, Daniel had gone to protests and rallies as we 
talked about in my opening. We see Daniel here in the middle 
with a T-shirt on with his camera. That's at the Second 
Amendment rally in the middle. He took that photograph at the 
Second Amendment rally and then he is at a Black Lives Matter 


rally. 


He is interested in politics. And because after Big 


Dan meets Adam, they want to push Adam onto the Watchmen. And 


Mr. Gibbons has brought this up. It is a very pivotal moment 


within this case, this directive to get The Boys to accept 
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Adam. That's what Big Dan is told to do, and that's what he 
pushes them to do. So much so that the government said Big Dan 
was crushing it, doing a great job at this. 

Big Dan then continues to push the guys in going to 


other trainings like Wisconsin where they meet the likes of 


Steve Robeson and Jenny Plunk. You saw the videos of the 


training there, the differences between Saturday and Sunday. 


Daniel Harris has been through a shoot house. He's been 
through a lot of shoot houses. He helped on Sunday, and his 


main concern was trying to keep people safe. Never saw this as 


doing anything about trying to kidnap the governor. We know 
Big Dan tried to get Daniel to go on that ride-along on August 
the 29th and he declined. He was never invited to go on the 
other one, so he didn't go on either of the ride-alongs. 

We know there is two meetings at Daniel's house 


through the summer. These are the photographs of his house. 


July the 23rd, booze was allowed because mom and dad are gone, 


and August the 23rd where The Boys talked, have camp fires. 


And much was made about this August the 23rd meeting when they 


Switched to Threema. And again, Daniel has already been using 


Threema, but The Boys switched to Threema on that day and the 


government through all the text messages you saw, those 
summaries of how many times Daniel was texting and, you know, 
engaging in the chat groups for The Boys, which turned into the 


Brick Squad, the government introduced one exhibit from that 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7050 Filed 05/13/22 Page 94 of 169 


94 


chat group. That was Exhibit 170, and that was just the 


beginning to show that Daniel was the administrator of it. Ask 


yourself why they didn't include any other chats from that 
group? That's the one that Daniel is primarily in and active. 


I asked the expert that. 


But here is the Brick Squad. This is the one that I 


introduced of all the members. These are all the guys on the 


chat group. A little bit different than the few members that 


just joined The Boys. But these are the boys that Daniel 


primarily talks to. No messages were introduced or shown to 


you from this. 

The next date that we have is Luther. Told you that 
this is what Daniel brought to Luther. This is supposed to be 
the culmination. This is the big thing. This is the big deal. 


We are going up to Luther. Then we are going to go up north 


and see the governor's house because that's the plan, right? 
Daniel is bringing a poop emoji hat to that. He brought his 
best friend Devin, his friend Casey, his dog Ollie. He brought 
stakes and tarps and brought his firearms, his gear, food. And 
they talked about this topographical map of Ty's property. The 


plan is to go up to Elk Rapids to do a recon and they don't 


have a topographical of Elk Rapids? Why not? Maybe they were 
relying on Adam's map? I am not sure. 
The training happens. You hear that Daniel is the one 


setting up his tarps and stakes. He is not shown a picture. 
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There is no conversation about we're setting this up to look 
like Governor Whitmer's vacation home. Big Dan talked about a 
realtor app. Yeah. We had a realtor app and that's what we 


built the house on. He wasn't even there when it was built. 


Ty Garbin didn't say there were any pictures off it or an app 
Of it. 

While the training is happening there are groups of 
people that are watching videos, right? And Daniel is not a 
part of that group. He is not pulled aside. He is not pulled 
aside by Dan. He is not pulled aside by Red. He is not pulled 
aside by Adam. He is working the medical tent that day, and 
when the day is done he goes on a beer run. 

So he and Jared and Max leave the property at about 


6:37. And the timing is important. I'm sure I was bothering 


you guys by kind of going through this information, but 6:37 he 


leaves the property. And we heard from Megan who said, yup, I 


saw Daniel at the beer store. He came out with beer. Didn't 


seem drunk. Seemed like he was in a good mood. And Jared is 
wearing the poop hat. And then they go back to the property 
and they get back at 7:10. Adam is already gone. Adam is 
already gone to Loggers Landing. The rest of them leave at 
about eight o'clock. The importance of that -- and we'll talk 
a little bit more about Ty Garbin, but the importance of that 
is Ty Garbin's testimony. 


Again, Ty Garbin, four proffers, two testimonies in 
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front of the grand jury. What his testimony was to you all was 
different, right? So what he said to you all about Daniel 
Harris was that he was falling down drunk and he invited Daniel 
Harris to come, and Daniel Harris said, I'm not feeling it, 
right? Every other time he's talked about that he said, I 
looked for him. I couldn't find him. And Ty Garbin is trying 
to get additional benefit by testifying. 

So we are talking about a 40-minute, 50-minute time 
period where Daniel Harris allegedly got so drunk that he 
couldn't stand up before Ty Garbin left the property. 

Talked a little bit about this, but in relation to 
Count 2, with Red, ask yourself, if Daniel knew that Red was an 
explosives guy, if Daniel had that information, and Red is 
coming and he is going to give us a big bomb to blow up a 
bridge, he doesn't talk to him about it. He doesn't watch the 
bomb videos. He doesn't order $4,000 worth of bombs. He 
doesn't want to get anything from Red. He barely talks to him. 
Daniel Harris and his friends hang out at a bonfire in Luther 


and they get drunk and they go to bed. And this is the 


biggest -- this is the big overt act that the government wants 


you to believe that Daniel Harris had some to do with. 

And the government said he didn't go on the ride 
because he wanted to get drunk. He wanted to get drunk because 
he wanted to get drunk. He was having fun with his boys in the 


woods. He had no idea anything else was going on. 
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The testimony of an accomplice. You've heard the 


testimony of Kaleb and Ty. You've heard that they were 


involved in the same crimes the Defendant, my client, has been 
charged with. The instructions say consider the testimony of 
these witnesses with more caution than the testimony of others. 
Simply the fact that Ty and Kaleb have pled guilty is not 
evidence that Mr. Harris is guilty. The credibility of 
witnesses is also defined in 107, which the Judge has read to 
you. And the important ones for Ty and Kaleb deal with (e) and 
(£). So (e) is, ask yourself if the witness had any 
relationship to the government or Defendant or anything to gain 
or lose from the case that might influence the witness's 
testimony? And ask yourself if the witness testified 
inconsistently while on the witness stand or if the witness 
said or did something that -- or failed to say or do something 
at any other time that is inconsistent with what the witness 
said while testifying? 

So Ty Garbin. Ty could not remember anything from 
when he was first arrested. You guys saw me walk back and 
forth and back and forth and back and forth giving you his 
transcript from when he was arrested. Even after reading a 
transcript he couldn't remember it. Now his plan to kidnap and 


kill the governor, it was consistent but without a date that 


was specific. Curiously, Ty puts Daniel at a training on June 


the 28th, and the importance of that for the government is that 
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that's the first day that Adam comes, and that's the first day 
the, quote-unguote, plan is talked about. And Ty said that 
Daniel was nodding in agreement. Yup. Daniel is in. Daniel 
is definitely in. And it wasn't until Agent Ayriss got on the 
stand and I asked him very simply and said, Daniel wasn't 
there, and he agreed, and he said, yup, Daniel wasn't there on 


June the 28th. 


On October the 4th there was a text message that Ty 
sent out about making a citizen's arrest. And Ty says, we've 
already been over that. That's unconstitutional. He said he 
was willing to do it, but you get to look -- you get to take 
that into consideration whether or not Ty Garbin really was in 
on the plan if he is not willing to do a citizen's arrest. 

All of the weekends that Ty and Daniel spent together 
at no time did he testify that the two discussed the plan. 
That was contrary to Kaleb Franks, and we'll get to that ina 
minute. In Luther -- in my opening I told you that no one 


talked to Daniel about going on a ride-along. Now, again, Ty 


Garbin fixed that for the government and said, I talked to him 


but he was too drunk. He couldn't stand up and he said, I am 


not feeling it. He also said that Daniel watched the videos, 


which he didn't. We had the agent talk about that. 
Ty talked about getting ready -- he was ready to do 
the kidnapping so he was settling some issues, resolving 


things, getting ready to buy a new truck. Is that consistent 
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with someone that's about to kidnap the governor? And why did 
he tell me that he didn't leave the property if this is his 
truck leaving the property? Why would he build a shooting 
range at his property? Spend over four weekends to do that? 
Kaleb Franks, he also puts Daniel at the meeting on 
June the 28th, and he doubled down by saying that Daniel went 
with Ty and Dan to get Adam. Now, Kaleb Franks has a very 


specific date that he joined, and this is after a three 


musketeers hike on/or about August the 5th. Ty Garbin doesn't 


even remember that hike. He thought it was on his property, 


and Daniel Harris has contrary evidence that he never did that, 
that that never happened. 


Kaleb says he saw Daniel when they were leaving for 


the night ride-along with Ty but didn't say a word to Daniel. 


So you guys are supposed to believe, if you believe Kaleb 


Franks, that these three boys were in it together and had each 
other's back and Kaleb Franks is eight feet away from Daniel 
and doesn't say a word. They are going on this big trip, this 
night recon. They know what they are doing. This is the plan 
and he doesn't say a word to Daniel. What's more is that the 


government knew that Daniel was not in on any plan. And there 


are two specific dates, August the 9th and on September the 
12th. 
So August the 9th is a phone call. This is after the 


Munith training, right? Big Dan takes Daniel and Ty out for 
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beer and wings. And then he goes to the special agent's office 
and they call Adam, and they talk about, can we think of a 

softer target that maybe Daniel Harris will go after, and that 
softer target was a destruction of a boat. Maybe Daniel Harris 


will go after that. So the government knows on August the 9th 


that Daniel is not in on the plan because they are trying to 


think of something else. And on September the 12th we know 


that the government knew because Big Dan says, one person 
that's definitely not going to go is Beaker. And he says it 
twice. 

The government has made some argument that, well, 
Daniel didn't go because Devin was there. Devin is Daniel's 
best friend. You heard him. He was a government witness. If 
Daniel is in on the plan, if Daniel is knowing that this is 


what we're doing, this is what's going to happen in Luther, we 


are going to go up and look at her house because we want to go 
kidnap her, why would he bring his best friend who he knew 
wouldn't want to do that? Why would he bring his dog? 

Devin also mentioned -- Devin is not charged with 
anything. He talked about all of his firearms. He talked 
about all of his ammunition. He talked about all of his gear 


that he has. You know the government showed you the 


photographs of all the gear that these guys had to make it look 


scary. Same thing that Devin has. He is not charged with 


anything. 
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So Daniel got up and testified to you all yesterday. 
He testified honestly. He admitted to his wrongdoing. He took 
responsibility for his words. He talked to you about that 


August the 10th text message. You all know it. You have seen 


it a lot. He said he had been out drinking. This is right 
after, you know, the training at Munith, and then he goes and 
gets beer and wings with Big Dan, and people are talking to him 


about it, right? He said he threw his hat at someone at that 


training because he was so frustrated because the topic kept 
getting brought up. 

He goes out to the bar by himself and he gets home at 
about 12:15, 12:20, and he sends out those messages. The only 
response was an lol. But he took responsibility for that and 
he explained to you why he sent that message. It wasn't for 
someone to go and kill the governor. 


And he said some pretty strong words about Big Dan. 


He has seen the evidence now. He has heard Big Dan testify and 
all that he has done to each one of these Defendants to get 
them to come along with him. He was upset. I think he has a 
right to be. Not a word that I would prefer him to use, but I 


think he has a right to be upset. When asked by the government 


he said Ty and Kaleb are liars, and they are. 


What Daniel did say, and I apologize for the small 


writing, he said on all of these dates he did not join either 


conspiracy, and he testified yesterday at the 5-14 rally, at 
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the 5-27 Munith training, May 30th, May 31st, June the 3rd at 
Ty's, June the 14th at Munith, July 7th at Paul's, July 11th 
through the 13th at Cambria, July 23rd at his house, August the 


lst at Ty's, and those other weekends that he spent at Ty's, 


the hike, August the 9th, Munith and BWWs, August the 23rd at 
Daniel's in Luther, and on August the 7th. The importance of 


that is that each one of those, with the exception of the 


highlighted ones, there was at least CHS Dan there recording 


everything. At Cambria and Luther there were at least three 


people recording everything. And you better believe that if 
Daniel Harris would have said anything different that, no, I 
not joining, no, I am not joining, if he would have said one 
time, yup, I am in, let's do it, that would have been played 
for you. 
And on August the 1st at Ty's and August the 5th, 

there were no recording devices. Ty testified to you that he 
wasn't in on anything at that time. And Ty also said -- he 


talked about the hike. He couldn't even remember it. It's a 


pretty significant thing to say by Kaleb Franks that Ty 


wouldn't remember, yeah, we all joined, because if that did 
happen Ty would know about it, too. 

October the 7th, in meeting Red in this ruse. So the 
government can't get Daniel Harris to go on a ride-along up to 
the governor's house so how in the world are they going to get 


him down to Ypsilanti to meet Red? They are going to offer 
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BWWs, right? They are going to say, we are going to give you 
free gear. We are going to give you beer. That gets him in 
the car for sure. Not for a kidnapping. And he is told that 
Red is coming into town to give gear. Devin asked him, hey, 


pick me up some, too, right? You remember when I asked Devin 


that question? And he's told to bring some money for good 
faith for FTX goods. Nothing about explosives. And on that 
day for the first time Daniel Harris is arrested in his entire 
life. 

And I come back to this burden of proof, the most 
important decision in your life. That's the level of proof 
that needs to be proven to you for each and every one of these 


counts, and I submit to you the government has not met its 


burden on any of them and I would ask you to find Daniel Harris 


not guilty. Thank you. 

THE COURT: All right. Thank you, Ms. Kelly. 

Go to Mr. Hills. Are you going to work off the podium 
or off your legal assistants? Off podium. 

MR. HILLS: Yeah. I'm sorry. Off the podium. I 
thought you were giving me the option to come in front of the 
jury. I have been hollowed at about that before. 

Good afternoon. As you know by now my name is Mike 
Hills and I represent Brandon Caserta. Mr. Caserta is charged 
in one count. One count only. That's with conspiracy to 


kidnap the governor of Michigan. 
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That is what you have to decide is whether he 


knowingly and voluntarily agreed to kidnap the governor of 


Michigan. We're not here to decide whether you liked or 
disliked any statements he may have made about the police. 


We're not here to decide whether you like or dislike his 


response, what that might have been to the government if they 
forced vaccines into his body or tried to do that. We are not 
here to determine what his -- if we like or dislike his 
political views. We are not here to determine him on mean talk 


for lack of a better word, because we've heard some talk, lots 


of talk. But what we are here to do is to determine whether 
Mr. Caserta, Brandon Caserta, by his words or his actions, 
agreed to a conspiracy to kidnap the governor of Michigan. 

And how am I going to go through this presentation for 


you? On the left of the screen when I opened I said my client 


was at these times and these locations, and that bore out 
through the testimony. So as I proceed through I'll go in 
chronological order and I'll call out on the left. June 14th, 
as you can see, is the first one. I'll also put up on the 


screen the exhibit number if I reference an exhibit number as 


we go through. 


So in the spring of 2020, I think Mr. Harris said it 


best, America was on fire. Shutdowns were happening. It was a 


crazy time in March, April, May, June of 2020 for us all 


frankly. And so Mr. Caserta comes into this. He lives in 
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Canton, Michigan, over on the other side of the state. He 
lives in a very small apartment by himself. Sleeps on his 
couch. It's neatly kept. He keeps his house in order. He has 
an older model vehicle, 20, 21 years old I believe, and decent 
working order. Gets him to and from, but it's not terribly 
reliable. He has a job. He works a machine at a shop I 
believe in Plymouth just a little ways away from his apartment. 
And he has prepper stuff. He's got the food stores. He's got 
what would appear to be camping gear, and he's got guns, and 
he's looking to train. 

All right. So he goes on line and he finds a place to 
train in the Wolverine Watchmen. He downloads the app and 
pretty soon he is invited to Munith, Michigan. And so he goes 
there. And what does he find in Munith? He finds other people 
training. He finds Dan Chappel. Dan Chappel has already been 


engaged with the Wolverine Watchmen for several months at this 


point. He's fully embedded with the FBI. He is -- as others 


have said, he is recording everything. But to somebody who 
comes into it without any military training, without any know 
how with guns really, the Savior of Sadr City as he says, 
combat experience out of their several people in this orbit 
that have military experience, and Big Dan as they call him had 
the most. He was a sergeant, forward observer in combat, et 
cetera. So this was what my client steps into, a recording 


device already in progress with somebody he can learn from. 
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And we'll get back to the books later. My client apparently 
likes to read a lot. Likes to learn. So this is somebody that 
my client can learn from. 

The second time he is at Munith, this is the second 


and last time Brandon is at Munith. This time he goes there 


there is training. There is a new person brought there. Adam 
Fox. My client doesn't have anything to do with bringing Adam 
Fox there. As we heard testimony, Dan Chappel has to have 

phone calls with Joe Morrison's wife, Jada Morrison, to try and 


allow Adam Fox over to this -- to the property. That happens. 


And I believe the testimony is Dan Chappel and others went out 
to retrieve Adam Fox, and Adam Fox comes in with Sean Fix, navy 


seal operator, right? Sean Fix, Amanda Baker, and Amanda 


Keller. The Amanda's are the girlfriends at that time of Sean 


Fix and Adam Fox. So they come in. They do training. 

After they do this training there is the testimony of 
the meeting afterwards. Now, the meeting afterwards, Adam Fox 
is there and he's making statements I think along the lines of 
storming capitols and things, and then Pete Musico, who lives 
there, is making statements, right? And there is a lot of 


other people there, including the people that I named that came 


in. We've got obviously Dan Chappel. Paul Bellar I think is 
there, Solomon Clark, Wyckoff, Jared, a bunch of other people 
that are in the Wolverine Watchmen. 


So there is this gathering of people around, right? 
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Including Ty Garbin. Now, Ty Garbin says that he sees three 
people nodding at this event. In other words, the government 
wants these people nodding, Franks, Harris and Caserta. If you 
recall, Ty Garbin pled guilty and started cooperating in 


December of 2020, and I believe he pled in January of 2021. 


Franks didn't plead until a year later. So they need Franks, 
right? They need Franks and they need Harris and they need 
Caserta. That's who they need. 

So what do they have? Ty Garbin comes in and says, 


yeah, they are all nodding. We have all these people here, 


right, but I am focused on Franks, Harris and Caserta, and I 
remember that from a year and-a-half ago they are nodding. All 
of them bobble heading along, right? Well, the problem is, is 
that Franks wasn't there. Franks testified he wasn't there. 
Franks left as Fox came in. Apparently Franks didn't get the 
memo that he was supposed to be there. 

The next problem that Ms. Kelly pointed out is that 


Harris ain't there. He wasn't even there. He just wasn't 


there. So now Garbin is staring at two ghosts nodding along, 


bobble heading along, because they needed it at that time. 
So now what's your confidence level in Mr. Caserta 


bobble heading along at that time? He is lying. He is trying 


to get substantial assistance from the government. He is doing 


whatever he can to cut that time. Dan Chappel got paid a big 


chunk of money. How much is a month worth to you, to me, to 
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anybody? It's worth more than $50,000. 


So this is Munith, second and last time for 
Mr. Caserta. But he is invited now -- and keep in mind, this 
is dry fire weapons manipulation. All this stuff is pretty 
cool, but he is invited to go to Wisconsin, Cambria, a big 
event. We are going to get to shoot guns, a shoot house. 
Mr. Caserta has never been in a shoot house before. Again, 
he's not been in the military, but he's interested, so he is 
invited along. So Dan Chappel rents a Suburban, big truck, 
right, is what a Suburban is. And my client doesn't have the 
ability to drive all the way over there. It's a long ways. I 
believe Big Dan testified seven hours there, seven hours back, 
all in an FBI recording machine, right? 

Now, the purpose to go over there is to train to storm 
the Capitol, breach the Capitol, breach the governor's -- 


whatever they are going to do with the governors. Storm 


Mackinaw Island, right? So that's the purpose of bringing 
these stone cold operators over there. So we get a recording 
out of the whole 14 hours of something about the guns in the 
back. All right. I am not terribly concerned about it. My 


client is not charged with any guns, but that's it. So if you 


are an architect or you are an engineer or you are a whatever 
profession, a trade you do, and you are going to ride for 14 


hours with your team to go to do the biggest project of your 


entire life, this is it, right? Not a word? Does that make 
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sense? And if they were talking about it you'd have heard it 
for sure. 

So Cambria, all right, family fun event. As far as 
Mr. Caserta is concerned they have a couple of -- a couple of 
audio recordings. This is the first time he's brought into 
contact with Barry Croft. And you know, I mentioned that I 
believe on opening, and you heard it, you'll listen to it again 
I'm sure, and my client is talking about the government 
monopoly on forests and his philosophies and he gets run over 
by Barry Croft about shooting airships out of the sky and chain 
sawing trees down and laying them across all the roads because 
that's going to stop the U.S. military or all the -- whatever. 
So that's about all we get. Well, Franks, I guess, testifies 
that my client is with him on the outside of that big garage 
there and Franks hears people talking inside the garage, but we 
don't have any audio of that either. 

So there we've got CHS Dan recording, CHS Steve 
recording, CHS Jenny recording and UCE Mark recording all of 


Saturday. So we got recording devices all over the place. And 


Garbin testifies that when they are not building the shoot 
house, but I take it putting up the walls or the plywood or 


whatever, this is when Adam Fox, the leader of SEAL Team Six, 


says, all right boys, this is for breaching the Capitol. This 


is for -- I don't know what, breaching the something. 


Breaching the governor's whatever, right? We don't have a 
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recording of that, but we don't need a recording of it because 
we have substantial assistance Garbin. He says my client is 
nodding along. Okay Adam. 

And you know, my client is no shrinking violet. You 
have seen -- the government played his video. We'll talk about 
that later. If he's got an opinion he's going to let you know, 
right? But Garbin has him bobble heading along. Why? Because 


there is no recording of it and they know that they are 


recording everything and he can't be saying it because there is 
nothing to say. There is no recording. 
That's about it. They do some training and that's the 


evidence they have got of Mr. Caserta from Cambria. A big 


nothing. No agreement. But Cambria is important because of -- 


because they don't have anything, but because they are building 


it up and playing it as, you know, this big training event for 
storming the Capitol. 

The next thing we have is July 26th, all right? Adam 
Fox is not there. This is a -- the whole thing obviously is 
recorded again because Big Dan is there. There is nothing 
about kidnapping or storming, anything like that. But Purple J 
is there, right? And Purple J is going to come in and he is 
going to testify that my client left the group because of 
Caserta and this was awful and he was scared or whatever. Not 
sure what they expected out of Purple J, Josh Miller, but he 


came in and said he was concerned about my client's political 
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views. He didn't -- my client didn't like the government. 


Okay. I think Mr. Harris testified that my client is 


passionate. He gives his opinion. Okay. Purple J -- my 
client was a little bit intense for Purple J apparently, but 
when I asked him, okay, did he yell at you or do anything bad 
to you? No. Perfectly friendly. This was a group that was 
having fun, friendly, helpful, just not for me, and I left. 
Any followup? Did anybody berate you for leaving? No. Fine. 
You want to come, fine. You want to leave, fine. This OPSEC? 
What doesn't matter. Come. Go. 

Okay. So now we're through July and there is no 
training in August that my client goes to. And I'm going to go 
off track here for a second to a Munith training on August 9th. 
Now, my client was not there. Dan Chappel says my client was 


not there. Special Agent Resendez, who is, like, tasked with 


my client, says that he was not there. They played some tape 
from August 9th. My client was not on that tape. Adam Fox was 
there. Ty Garbin was there. Now, this is, I think, the second 


or -- no, this is the third time that Ty Garbin testified that 


my client was bobble heading. Yeah. As a matter of fact, I 


got one. A little bobble head. Doesn't have a neck patch on 
it, but I am going to pretend that that's my client bobble 
heading along, but the problem is, is he wasn't there. He 
wasn't there. Why is Ty Garbin saying my client is there 


bobble heading when he's not there? Substantial assistance. 
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Because Fox is there with CHS Dan running his mouth and they 


want my client there bringing people together. He's lying. 


All of this isn't just a mistake. He is lying. 

Okay. So back to where my client was. August 16th. 
I call it the Dan date. My client puts out the word, hey, come 
on over. I want to talk about a plan, right? Okay. I want to 
talk. Come on. So my client is out on his own. He is kind of 


separated. He is a little different from the rest of the 


group. He is not quite the same age. He is a little bit 


older. He was 32 at the time. These other -- other guys hang 
out together. My client doesn't go to BWWs with them. Like, 
for instance, at Luther my client is in a tent. He is not ina 


trailer. When they go to Cambria my client was in the -- he 


got a separate room. When they are all on FAFO Wire that I'll 
get to my client wasn't on FAFO Wire. And this is just another 


kind of example of my client being alone but one person is that 


you know now did come over. That's Big Dan. He comes over. 


Now, before he comes over he testified he has talked 


to Adam, and Adam is pushing against Caserta, and then during 
this Dan date Caserta is pushing against Adam. So they are 


kind of, you know, going apart. Adam has been billed as 


Michigan's rep. And as Michigan rep you got -- let me see if I 


can remember. COC I think, chain of command. And the 
government proudly displayed my client's anarchy flag. He is 


not really into chain of command. He is into I'm a sovereign 
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dude, man. I am not, you know -- and so there is a vast gap 


between General Fox and not soldier Caserta, right? 


But Big Dan, look at you, bringing people together. 
That was I think from Chambers early on. I think that was late 


June when he sent that to Chappel. So what does Chappel do? 


Chappel tells Fox, hey, man, Caserta is just like you, a lot 
like you, man. He goes over to Caserta. Because when Caserta 
is pushing back, no, man, Fox is just like you. He's just like 
you. He testified to that. Is that being a listening post? I 
am just here to listen and report. Why is he doing this? 
Because Fox, General Fox alone is a joke. He is smoking so 
much dope in his Vac Shack basement that that a conspiracy 


don't make. We got to bring these people together, and Caserta 


looks the part, right? He's got a neck patch. He's got 
tattoos all over him. He looks the part. We need him to give 
Fox credibility. We need Harris to give Fox credibility. Ty, 
Kaleb to give Fox credibility. So that's what he's doing. 


Now, we've got nervous Dan coming over to the Dan 


date. Savior of Sadr City in combat, nervous Dan, he is scared 
to come over. He's got his back to the wall ready to jump to 
the door at any moment. Why? Because my client's put out 
videos of cops, and you know, he'll murder cops if they do this 


or they do that, right? My client pounding his chest. The 


problem is, when I get up to cross examine him he had to admit 


to those videos hadn't come out yet. Oh, well, he was just 
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intense. That's why I was so scared to go over there. Okay. 
Even though he had been with my client, you know, with guns 
umpteen times. Not umpteen times. June 14th, June 28th at 


Cambria and then at Fowlerville, the one we just got done with. 


My client has a CPL on the back of the Suburban, and Dan is 
driving the whole way there, but he's scared. Okay. Fine. 


Four hours he is there, right? And the first bit of 


it -- I've got the green notebook down there. He testified my 
client comes out with the green notebook and he goes through 


all of this stuff that my client wants to talk about. Okay. 


Does he leave after the first half hour? No. He stays. Talk, 


talk, talk, talk. They repair my client's vehicle together. 


They ride in my client's car. He actually gets in my client's 
car, my client driving it because my client is so scary. They 
go to Auto Zone. It's a whole Big Dan date. They go to 
McDonald's. Big Dan buys my client a burger. It's a -- I 
guess that's why I call it the Dan date, and they talk, talk, 
talk, talk, talk. 

So Dan goes into his dance. All right. So he has got 
to get things moving. He needs him to be -- he needs Caserta 
to be -- to believe in Adam. So he goes through this rap. Fox 
is Michigan's rep. We've got an Ohio rep. Mr. Gibbons went 


through all of the I think Ohio and Indiana and Missouri, and 


Adam is the general. He's Michigan's rep, giving him 


credibility. And this is Big Dan who everybody looks up to. 
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He is the trainer. He is the military guy. Fix, Adam's XO, 
navy seal operator or something. Yeah. Stay with us. You 
know, think I'm good, wait till you see the navy seal. And 
free stuff. He does the 501c(3). You are going to get free 
gear. And for all these guys I think Caserta is not a rich 
man. He obviously likes his gear. He's got a CPL background 


check. Clean. Does he take the money? Something wrong with 


the money. He doesn't take the money. Doesn't take the gear. 

Then he starts hitting him hard. I can give you 
anything you want tactically speaking, and he can. He is the 
tactic guy. That's what he says to my client. Give me 
something that you hate and this is what we're going after, 
right? They just came back from Wisconsin the month earlier. 
Wisconsin's, you know, the Capitol, Governor Whitmer. 

The Plan B is reinforcing Plan A. Plan C is changing 
the mag. That's my favorite. Give me something. My client 
gives him contact tracers. My client is not picking up what 
Dan is laying down. Dan doesn't tell him that this is about 
kidnapping the governor or the Capitol so my client -- my 
client's big issue is the government strapping him down and 


forcing him to vaccine, forcing a substance in his body that he 


does not want in his body. That's his main thing. Keep in 


mind the vaccinations hadn't come out yet. They still aren't 
mandating this stuff. So this doesn't work for the 


government's plan. But that's the best they got. Out of four 
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hours they play contact tracers for you. Not -- nothing about 


the governor. And this is the most important thing in his life 


is going after the governor? After this much pressure this is 
what they get? Could be Gretchen Whitmer or Governor Whitmer. 
You choose. 

Then they go to Lake Orion, this is Daniel Harris's 
mom and dad's house, for the security meeting. And by the way, 
okay, we've got the security meeting, and when Dan comes over, 
right, he doesn't have to put his phone in a bucket. He 
doesn't have to -- they don't have to use code words. It's 
just Dan pretends to be his friend and they talk, talk, talk, 
talk. 

So now my client, we go over to Lake Orion, and this 
is a three hour -- I put three hour and 15 minutes. It's over 
a three-hour meeting. Okay. And this is an important one. My 


client shows up with his green notebook again, right in the 


beginning talk, talk, talk, talk, talk, right? Again, after a 


couple hours -- I shouldn't say that. Big Dan goes into his 
rap again, and again he talks about free money, 501c(3). He 
again talks about Adam as being Michigan's rep, and you -- you 
know, we should follow Adam. That's the plan. And then a 
couple hours in Dan has had enough. He brings it out. Fox, 
who is not there, Fox wants to kill the governor. Fox wants to 
do a recon and go on. And I'm the one that brought that out. 


I wanted that out. I wanted that on the record so you knew 
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that Dan is the one that brought that up and that there would 
be a recording of it because this is all recorded, right? 
Didn't hear any recording of that. 

What you heard is about two minutes and 10 seconds of 
recordings of clips and there is a favorite one out of here 
that the government likes to play, and I just popped them all 
up. Deadly force and retaliation. That's a 13 second one. 
Skedaddle real quick. That's a 59 second one. And I'll do my 
time, that's their favorite one. You know, nobody talks 


everybody walks. That's what Jared Beauchesne says. 


And then it goes down and my client says, I'll do my 
time, right? I voluntarily consent and then I'll do my time. 


But what you'll notice on any of those, any of them, Governor 


Whitmer kidnapping is not mentioned. You've got -- you saw the 


little chunks, the little clips that they pick out of there, 
and they don't give you the context for -- we'll just go with 
the one with, I'll do my time, right? You go a little bit 


further one way probably tell you what they are talking about, 


right? Maybe a little further the other way, but they don't. 
That's it. Same with all the rest of those. So you don't have 
any context to it. We don't need context. We've got 
substantial assistance Franks who testified it's all about 
kidnapping the governor. Don't worry about what the recording 
says a little bit before it, a little bit after it, just trust 


me. 
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But there is a clue as to what it's actually about, 


what my client is talking about, because he does -- he does 


have plans. I go to Exhibit 142 and the contact tracers that 


we talked about, and he makes them, some bad statements really. 


I mean, eliminating contact tracers is not great, right, but 
it's not kidnapping the governor of Michigan, and that's your 
obligation to determine if my client agreed to kidnap the 
governor of Michigan, not whether sometime in the future if he 
was strapped to a gurney and forced to have something put into 
his body that he didn't want to that he would react violently 
to that. That's not what your obligation is. 


And the 142 is a text message where he's like, off 


with lawyers' heads and vibe checks and things like that. 

Other mean talk. But you strip all that back and what is he 
talking about? He's talking about mandatory vaccines. He's 
talking about quarantine facilities and accosting shipments if 
they are going to force people into quarantines or force people 
that don't want a vaccine to get them. The vaccine hadn't even 
happened yet. So this is what he's been talking about leading 
up to it, and he keeps talking about it later even into 
September, but that's why they don't show you the whole bit and 


that's why I wanted to put in that there is talk about 


kidnapping the governor and -- or not kidnapping but killing 


the governor out of Dan Chappel's mouth. It's not about 


kidnapping or killing Governor Whitmer. 
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Oh, yeah, almost forgot about substantial assistance 
Ty Garbin. Same day. He says that my client says something 
about shed the blood of tyrants. I will not stand here and 
tell you that that's not something that would come out of my 
client's mouth. It would. But it didn't come out of his mouth 
in the context of killing -- an agreement to kill the governor 
or kidnap the governor. And you know that because you didn't 
hear my client say it at Lake Orion anywhere near kidnapping or 
at all period. There was no transcript. It's just substantial 
assistance Garbin saying it, and you don't have it because my 
client didn't say it. 

I guess at this point what I wanted to do is 


reiterate -- reiterate something that Ms. Kelly said about 


caution. The Judge is going to give you an instruction 
regarding Garbin, Franks and Dan Chappel, and you are to 
consider these witness -- these witnesses' testimony with more 
caution than the testimony of other witnesses. Just a reminder 
that the judge is going to instruct you to use caution with 
these people, and this is -- I mean, we are just giving you a 
little taste of why, right? 


I know that this is long and I am sorry for the length 


of our closings, but there is a lot on the line here for 


everyone so please bear with me for just a little while longer. 


All right. While I say that, now we are going off 


script again because now I am on August 29th where my client 
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was not, but it was not for lack of substantial effort by the 
government. Chambers is saying here -- this is -- these are 
texts that I'm showing you on the screen from Chambers to Dan 
Chappel regarding the daytime ride-along on August 29th. Try 
to get as many -- as many as possible to go with for Saturday. 
Are we on or Saturday or Sunday? I default to getting as many 
other guys as possible so whatever works to maximize 
attendance. Then that was on the 27th. Then on the 28th, try 
Beaker or Brandon. 

All right. So Big Dan puts out the word. He is the 
one that sends out the bat signal, right? We're going ona 
recon guys. He puts it out in FAFO Wire. A bunch of guys are 
on FAFO Wire. My client is not on FAFO Wire so my client 
doesn't get the call. So then he has to double down and come 
back, try Beaker or Brandon. So now he wants to reach out to 
Brandon, which he does, and my client does not go. Doesn't go. 
Nobody said that my client had to work. There was no testimony 


about that, but the last thing that I brought in, the last 


piece was a work record that you'll have, and I have it. I 


don't know. It's one of those numbers. 5212 probably. Maybe. 
I don't know. 5218. In any event, the work record shows that 
my client didn't have to work. My client lives alone, has a 
job, likes to train. There is no evidence that he has a 
girlfriend. So what does he do in the face of the invitation 


with nothing else to do on a Saturday? He walks away, doesn't 
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go, has a nap, watches some TV. Likes to do videos. Maybe he 
was doing a video. Whatever it was, going on this ride-along 
was not important. 

I'll just talk for a minute about Wire and FAFO Wire. 
A bunch of people on that. Not my client. This is one of the 
reasons that I wanted to distinguish my client not being on 
that is because my client doesn't get the word and he's not 
involved. The only time my client is on a group chat with Fox 
is on August 3lst. Big Dan is the administrator and creates, 
in other words the government creates FAFO Threema. And then 
my client follows Dan in and Dan has Fox in as well as these 
other folks. 

So now that he is together on FAFO Threema, right, and 
now that Dan has told my client Fox said he wants to kill the 
governor, now my client uses this post and the government uses 
it against him, but what my client is saying, this is on 
September 4th, this is the Miss Whitty thing, and my client 


goes on a long diatribe, but what he's talking about, what he 


says, I don't think we should waste our time chasing puppets, 
bro. Puppet being Governor Whitmer. He says no. Again, Dan 
Chappel tells my client after six hours of trying to peel it 
out of my client, which he doesn't get, so then he has to just 


say, Fox says he wants to kill. So now my client says, no. 


And then I love Mr. Kessler telling about my client's 


conspiracy theories, because here we go. His main thing in 
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this one is I want Zionist banker blood. If we can disconnect 
from the banks and coercive taxation, blah, blah, blah, blah, 
blah, right? So that's what he wants to talk about. And we 


get the adrenochrome comment in there as well. You'll see it. 


So it leads me into Luther, right? This is the last 
event that my client attends. And at Luther they have the 
opening ceremonies, and Croft is going on about Croft stuff, 
wearing his pirate hat, and my client, absolutely that is one 
of the main things is the international Zionist bankers. He is 
not on point. He is not down with the program. He is on his 
own program. He is always on his own program. Mr. Caserta is. 

Now, so at Luther my client is up there. I think we 
heard he is in his tent. He is training. Lots of people 
recording. Lots of other people around. And then -- and then 
Fox comes up to my client, and I call it the Fox whisper, hey, 
da, da, da, da, da we hear. It's Exhibit 223. And his plan at 
that point is to take the governor's boat and take her boat 
into Lake Michigan and dump the motor. So if anybody has got a 
boat you got to get the trailer for the boat, drag the trailer 


around on this lake. It's about I think he said two and-a-half 


miles from her house, get the boat, back the boat in, maybe 


tape over the lights, so OPSEC, and get it in, kidnap her, 
drive her across the lake, put her on and find -- and take her 


out, whatever, right? So then it sounds like later on we get a 


different plan, and at the end of it we have the government's 
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where they are driving. I don't know. Whatever it is, Fox 
tells it to my client, and this recording -- and this is on 
recording, and it's on Mark's recording, UCE Mark is right 
there, and UCE Mark, after Fox goes through his whole thing, 
says yeah, yeah, yeah, yeah, yeah, I'm in. In other words -- 
and then my client is there, and does my client say yeah, yeah, 


yeah, I'm in? No. He doesn't. He says, oh, a plan like that 


could be possible in the future because the government is going 
to do something absolutely immoral. I wonder what that is? 
Mandatory vaccines? Quarantine camps? 

And then he kind of goes onto talk about, well, they 
are going to shut -- the fall is coming. They are going to 
shut things down again, and then he kind of wonders off and Fox 
is talking about, yeah, there is a menu and there is this -- 
there is this video, a bomb. But my client walks away. 

Invited to go on this recon that night by Fox, invited to go do 
the -- to this video, right? We have the FBI bomb video that's 
shown and there is a transcript of it. Apparently my client 
was invited to it and my client walks away from that, too. 
Walks away. Never goes to look for -- I mean, he could have 
easily gone and looked for it. Didn't go look for it. Nobody 
showed it to him. Didn't care. 


Okay. Later that evening Fox and Mark go to Loggers 


Landing. They leave. My client doesn't go with them. 


Opportunity one. Mr. Croft, Steve Robeson, Jenny Plunk, bunch 
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of other, Higgins, headed south. They go down to the Super 8 
at Big Rapids, and that leaves Dan Chappel, Big Red, and Garbin 
and Franks. Now, Garbin, substantial assistance Garbin, now 
the government wants a reason why Mr. Caserta didn't go on this 
recon other than he didn't want to, because that doesn't help 
the program. So substantial assistance Garbin gets on the 


stand and he says, we looked for him and we couldn't find him. 


I should have put another stick figure on here because I forgot 
that he said that he went and saw Harris and he was so drunk 
for the first time ever that he saw him. So he and Franks are 
looking for him, and that's what he says. That's the reason 
why Caserta didn't go, because he couldn't find him. Okay. 

We have substantial assistance Franks who is with him 
and then he is walking, looking all over for him, finds him in 


front of the burning barrel in front of the trailer. Really 


hard to find, right? But now we've got Caserta and Harris 


together, right? Right there. So we got Franks and Garbin 


looking for them, and now they are both there together, but 


they are drunk. At least I think they said my client is drunk. 
I can't remember about Harris, but my client is so drunk he 
could barely stand. Hope he didn't lean on the burning barrel. 

Again, substantial assistance. That's why they didn't 
go. Not because they couldn't find him, but because he's so 
drunk. And both of them, they can't get their stories 


straight. Perhaps that's why the Judge is going to say use 
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some caution when considering their testimony. 


The problem with that is after Mark and Fox go to 


Loggers Landing and then they come back and Dan Chappel is 


trying to herd cats to get them up to the governor's cottage, 
Chappel has a phone call with Fox. And you never heard 
anybody, cause when Chappel is on speaker phone he's got Garbin 
and Franks in the back seat of his truck. Nobody speaks up and 
says, don't go get them. They are too drunk. We don't want 
them, even though we've got chauffeurs to drive them around and 
put them in front of pole cams and take pictures of them and 
put them under bridges and whatever. They'll be perfectly 
safe. I'm sure they would, you know, escort them under the 


bridge if they needed help. 


So they go back to Luther in an Avalanche, big truck, 
four-door. UCE Mark gets Caserta. He goes up to him right 
there at his truck and greats him. Caserta says something to 
him. Communicates with him. Understands what he's talking 
about, and UCE Mark says, yeah, we have not gone yet. We are 
about ready to go up north, and my client walks away. So now 
what's the excuse? Their excuses, as in My Cousin Vinny, 
doesn't hold water. Okay. 

The next day I think there was testimony that my 
client did get, as I would say, knee walking drunk, did later 
on in the evening. I believe it. 


All right. Next day, later in the morning, I think 
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early afternoon, late morning, there is this meeting, a 
debriefing if you will with the gathering of all of these 
people. I won't list them again, but you heard all their 
names. There is a bunch of people, all of them talking. We 
got Red recording, CHS Steve recording, CHS Dan recording this 
whole meeting, right? Now we've got five stories about my 
client. We've got Dan Chappel first saying my client was there 


for part of the time and then he left. We've got Red saying my 


client was there the whole time. We've got Dan Harris that got 
on the stand and said that my client was there for a bit and 
then he would have left. We've got Franks that says my client 
was there the whole time, but nothing about nodding his head. 
We've got Franks -- or Garbin who says my client was, here we 
go, bobble heading again. Not saying anything because it's not 
recorded, but bobble heading again. I think that's the fourth 


time, maybe fifth -- fourth or fifth time Garbin has my client 


bobble heading because there is a recording and, you know, he 


is not saying anything but he's got to get him to agree because 
there is no agreement with Caserta ever. So we got to get him 
nodding along, and that's a sign of the agreement, but it's not 
there. 

One thing that is for sure and for certain is my 
client says nothing. Nobody calls to him. Nobody asks him his 
opinion. And apparently this is all about the end of days, 


right? This is the end of everything. You got to give up 
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everything because this is what we're going to do. If you are 
not in you are out and you got to contribute money. And my 
client, who is vocal about everything, says nothing. 
Altogether zero. Is that an agreement? You going to hang your 
head on Garbin with my client bobble heading? No. He says 
nothing. He walks away. Walks away from it. 

And that's the last training my client attends. 
That's the last in-person thing my client attends. We've got 
some things after it that the government will point out. He is 


not going to go to anymore protests. Fear will be manifested 


through bullets. That sort of thing. And my client never went 
to a protest anyway so it's probably not a stretch that he is 
not going to go to another one. 


All right. And my client consistently talks about 


mandatory vaccinations and it's not about Governor Whitmer. 


This one. Acquiring an asset. My client says, oh, 
forwards. That sounds pretty tight. Full stop. Nothing else. 
And Adam Fox is saying, we need to utilize these next five 
weekends. I'll clear out my basement and rah, rah, rah, rah, 
okay. Does my client say, oh, that's great? What's your 
address? When can I come over? Let's do it this weekend. 
Let's do it next weekend. We've got a couple weekends before 


they are arrested. Full stop. Nothing further. My client 


walks. Oh, that sounds pretty tight. That's it. Not an 


agreement. 
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We've got the videos, three videos. The first one is 


forced vaccinations. This is September 29th. My 
consistent. This is his program throughout from the 
to we're at the very end. Mandatory vaccines. 

guns. Shoot some tyrants, dude. Okay. Not an 


to kidnap the governor. And their favorite one to 


show is they are the fucking enemy, period. All right. Over 


and over again. He is intense. This is about traffic tickets 


that he's 


received, and we know what he does. He got two 


traffic tickets. One on September 19th and another one on 


October 7th, and what does he do with the traffic tickets? He 


pays them, or he -- with the no insurance. He gets his 


insurance 


right. I 


. He is chirp, chirp, chirp, chirp, chirp. All 


"ll pay my insurance. 


No recons on any police. And this case is not about 


police, and there is no evidence that my client did anything to 


the police. The evidence is you see the white board up there. 


I think I 


might have brought in the white board first. I don't 


know. I tried. But it says videos, how -- what is it? How 


modern police are violent criminals. So he's going to express 


himself about this whole thing on a video. You heard Resendez 


say my client did a lot of videos. Kinetic truth, TikTok.com 


or whatever. 


What do we know about the search? My client has got a 


CPL, concealed pistol license, in good order. Driver's license 
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in good order. He has a job, pays his taxes, received his 


ticket for no insurance, obtained his insurance three days 
later. He's got lots of prepper gear, four guns all in good 
order. Personal carry gun was stowed in his trunk at work 
safely. The video of the police on these two stops, Resendez 
said the video on it all, perfectly peaceful encounters. My 
client chirp, chirp, chirp, keyboard warrior, right? On his 
videos rah, rah, rah, rah, rah, but the officer pulls him over. 
Sir, can I see your driver's license? Yes. And here is my 
CPL. No threats. No coercion. Perfectly peaceful. 

They found no maps. Found two notebooks, including 
the green notebook that I've talked about that my client 
brought to the meetings that he attended. Resendez said he 
went through all of the evidence, no plans, no nothing related 


to Governor Whitmer. I wonder what was in those notebooks? 


What's my client's theme? Mandatory vaccines. Nothing in any 


of this about Governor Whitmer. No agreement. They found an 
anarchy flag. Showed it to you. And lots of books. 

Don't judge a book by its cover. It's exactly what 
they are doing. They parade the flag in. Last time I knew 


your political views are your political views. You can have 


them whatever they are. The government shouldn't come in here 
and pull up your favorite flag, what you believe in, and use it 
against you. They shouldn't bring in books and use it against 


you, especially when all they do is they bring it in and they 
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read off the titles to these books. Have they read them? Do 
they know what they are about? No. Why would we do that? Who 
is Major General Butler? Is he a war hero? Does he have two 
Congressional metal of honors? Does that even matter? Doesn't 
matter. Just look at the book. Look at the cover. 

My client didn't create any codes. No phone calls to 
anyone, no Ohio meetings, no leadership meetings. He is nota 
trainer. Never made a payment to anyone. Never gave anyone an 
IOU. Didn't plan an event. Didn't do an itinerary. No ORFs. 
No Vac Shack. No recons of any kind, whether the two we are 
talking about or any other for that matter, even though he says 
recon. That's the big thing in the last video, right? He says 
when we are out on a recon or something. Big talk. My client 
had the option to go on two. He went on altogether zero. Is 
that an agreement? No. 


My client has a neck patch. He's got tattoos. They 


have pictures of him carrying a gun. He has a hood on. That's 


why they wanted him. He looks the part. He is the cover of 


the book. But you look inside and there ain't nothing about 
kidnapping the governor. He's got his political views for 
sure. He does not want the government to force something into 
his body that he doesn't consent to. That's his major concern. 
There is zero agreement with my client and anyone else to 
kidnap the governor of Michigan. Zero. 


Please consider everything I've said. Consider 
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everything everybody else had said. Make up your own mind. It 
ain't there. In a minute, less than a minute, probably 15 
seconds I promise I am going to sit my butt down. I am not 
going to be able to get back up and rebut what Mr. Kessler or 
Mr. Roth says. So please think of what I might say in response 
to that, if you would. We all appreciate all your time. I 
know we've taken you away from your day-to-day obligations, 
family and friends. So we all, from the government's table, 
from our table, from the Court's table, from everybody, we all 
appreciate it. Thank you very much. 

THE COURT: All right. Thank you. We're going to 


need one more break before everything is done anyway, so this 


is the two o'clock break time and we'll take our 20-minute 


break now and come back for what's left to do with 


Mr. Blanchard's closing and with the government's rebuttal and 


some additional instructions. 
LAW CLERK: All rise. 
(Jury out, 2:00 p.m.) 


THE COURT: Twenty minutes. 


LAW CLERK: Court is in recess. 
(Recess taken, 2:00 p.m.) 
(Resume Proceeding, 2:39 p.m.) 
LAW CLERK: All rise. 

(Jury in, 2:39 p.m.) 


LAW CLERK: The United States District court for the 
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Western District of Michigan is now in session. The Honorable 
Robert J. Jonker, chief judge, presiding. 

THE COURT: Welcome back. You know, I gave you short 
days a couple of times during the trial, and I am making up for 


it now because we are really getting our monies worth out of 


you today. So I know everybody appreciates your attention. 
This is a hard job to be on receive any day. It's a really 


hard job to sit and listen, as important as the closing 


arguments are, to five lawyers talk about the case, especially 
after I give you instructions to boot. So it's a big lift, a 
big ask. Hopefully you'll find it really helpful when you get 
into the deliberations. 


We have gone through all the Defense presentations now 


except to Mr. Blanchard, so we'll turn to you now, 
Mr. Blanchard. And are you going to work off the -- 


MR. BLANCHARD: I have a PowerPoint. I just have my 


THE COURT: Okay. Fair enough. 
MR. BLANCHARD: And apparently tech problems. 
There was no plan to kidnap the governor and there was 


no agreement between these four men to kidnap the governor. 


Throughout the investigation the government did everything they 


could to make -- to try to get these men to create a plan, and 


when they couldn't get them to create a plan, they did -- they 


tried to make it look like they did. When they couldn't get 
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them to agree on a plan they would suggest other plans. They 
would push them to find an objective, and when they couldn't 
get them to agree, they had to shift their focus to doing 
things that would make it look like there was a plan when there 
wasn't. 


In late 2019 the FBI hired Steve Robeson and he went 


to work. You heard that he was working as a snitch for the 
Detroit field office and the Milwaukee field office, the 
Baltimore field office, and the Norfolk field office, and maybe 


other offices we don't know about. And that's weird because 


one of the first witnesses we heard from was Agent Reinick, and 
he told you about how snitches are handled and that only their 
handling agent, cohandling agent, and management know the 
identity of the snitch, but we learned with Robeson agents all 
over the country knew who he was and knew he was working. 

And one other thing Reinick told you was not all CHSs, 
not all snitches have good motives, but the FBI decided to use 
Robeson despite the fact that he was particularly problematic. 
They knew he was smoking pot with these guys at every turn, and 


they knew he was buying a gun from another snitch while he was 


working, and they knew he was a felon. Yet this is who they 


decided was okay to investigate Barry Croft, to target Barry 
Croft. 
Agent Long told you that in early 2020 Roby, Steve 


Robeson, went from Wisconsin to South Carolina and met up with 
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Barry Croft. Very clearly the FBI was using Roby to target 
Mr. Croft, to rope him into this case and bring him back to the 


midwest. There was no other reason for Roby to be meeting with 


Barry in South Carolina and there was no reason for Barry to be 
brought back to Ohio or Michigan. 

In June of 2020, Robeson invited Barry Croft to 
Dublin, Ohio, and we know from the testimony of Chappel and 
really everyone, it's undisputed, that there was no plan in 
June. And without a plan the snitches needed to make it look 
like there was some movement toward a plan or toward doing 
something. And so Roby, he knows how to push Barry's buttons. 
He knows how to get him worked up in a frenzy and he took him 
to see the riots in Columbus. You heard in Roby's own words, 
think Exhibit 109, you hear Roby say they tried to go see the 
riots. They got stopped by an MRAP, and you heard some little 


snippets of Mr. Croft talking in Dublin. 


There is crazy talk. There is violent talk. But if 


you listen carefully he's talking about the rioters. He is 
talking about the property damage they are doing and what he 
wants to do to the people that are burning America down. But 
there is no plan. There is no agreement. It's just smoke and 
mirrors at Dublin, 

Around that same time Jenny Plunk shows up. We know 


that she is also a snitch. We know that she was at the events 


Barry was at. We know that in her text messages with her 
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handlers, including Agent Long, that they referred to Barry as 
BH, which I think we understand means bonehead. And let's let 
that sink in for a minute. The people who were investigating 
Barry Croft, the people who say he was the mastermind of one of 
the largest domestic terrorism cases in our country's history, 
think he is an idiot. They know damn well that Barry is a 
truck driver who likes to get stoned and talk about the 
constitution. 

But we know Jenny Plunk has some other problems, too. 
We know that she sold a gun to a felon. You heard that from 
Agent Long, and that that felon was Steve Robeson. We know 
that the FBI was willing to sacrifice their intel to get in bed 


with people like Robeson and Plunk who are willing to break the 


law right under their noses in order to push this case forward. 
And we also know that the FBI was willing to hide the 


truth. We know that Plunk's handler had an awfully weird way 


of communicating with her. I don't know if you remember we 


talked, Agent Long and I, about ProtonMail. And he said the 
way he would communicate with Jennifer Plunk was he'd have her 
log into a ProtonMail account, draft an e-mail, but never send 
it. He would then log in and read the draft so there was no 
record that it was ever sent or received. And if you remember 
carefully -- if you think back carefully, when he told that 


story at first he made it sound like it was her idea, and then 


he slipped up and he admitted he created it. He created the 
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password. He told her to do that. There is no excuse for 
hiding the truth. And you know, you got to wonder why did they 
do that? Why did they hide the truth with Plunk? It's because 


they knew they had to push these folks because there was no 


plan and no agreement. And they know that they had to hide the 
fact that they are using smoke and mirrors to make it seem like 


there was an agreement here. 


And I guess we know one more thing about Jennifer 
Plunk. The FBI tasked her, it's in Exhibit 3053, with 


reminding everyone that Barry Croft had good ideas and that she 


needed to keep the group together. These are people that Agent 
Long tells her to do this, and Agent Long also says these are 
people that he thinks are dangerous terrorists and he is paying 
someone to try and keep Barry Croft with people that they think 
are dangerous terrorists because they want to push this 
forward. They want to make it look like there was an 
agreement. 

We would ordinarily think when dangerous terrorists 
don't want to be together that that's a good thing, but not for 


the FBI, not for the agents and the snitches who are trying to 


build their career on this case, or in Dan's words -- you heard 


CHS Dan get up there and say that he was building his resume 
and hash tag crushing it. 
So after Dublin, Roby invites Mr. Croft to Cambria, 


and the FBI tasks Jenny Plunk to go get Barry and get him to 
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Cambria and drive with him from Delaware, this 13-hour drive 


the government likes to point out. They omit that they sent 


someone from west Tennessee to meet up with him first. And 

when we get to Cambria there is a different kind of smoke and 
mirrors going on. We hear in the recording in Exhibit 84 Ken 
Robeson get up and say, what, too high to stand? They smoked 
so much that one person there couldn't stand up. And Agent 

Long testified, he took that stand and he said he didn't know 
what that meant. We all know what it means too high to stand. 


It means they are bonkers out of their mind stoned. 


And Cambria is the first event where the government 


went out of their way to make it look like these people were 
actually training for something. Roby set up a shoot house. 
They sometimes call it a kill house. But we know it was Roby's 
idea because if you go listen to Exhibit 35, he says, we, we, 
we train in the fucking kill houses. That's what we do. He is 
talking about how his group in Wisconsin, that's what they do. 
They train in kill houses. We know that Roby brought the idea 
of the shoot house to this group. 

Then we have this thing about the, I don't know, the 


balloon, the firework. You hear Garbin say that he used to 


make his own fireworks in college, and they try it. They put 


some gun powder in a balloon and they couldn't get it to go 
off. And you know, we know Barry is a big talker. If we know 


anything about this case we know Barry is a big talker, and you 
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hear in the recordings he says things about that it's going to 
be stupid. That it would take your head off. But what 
happens? Nothing. It goes poof and there's some smoke. So 


not to be deterred they try again and it goes poof and there is 


smoke again. 

But we know from Dan Chappel's testimony that by this 
time there is still no plan. There is still no agreement. Yet 
we have this weird thing happen. When Agent Long gets up there 
he tries to convince you guys that Cambria in Wisconsin with 
Roby's friends is somehow Barry's idea, and we absolutely know 
better than that. We know Cambria was set up by Roby and 
billed as a family friendly event. And Agent Long was willing 
to get up there and sell us a bill of goods that somehow there 
were two Cambrias. If you remember his testimony he said, 


well, yeah, I mean, Barry did learn about Cambria in Dublin, 


but he also set up his other own Cambria with nefarious 


purposes at the same time and location. It doesn't make any 


sense. Roby set up Cambria. Roby invited everyone. Roby is 
the common thread. 

And so then we go to Peebles, and the government 
claims this is some sort of planning meeting for this plot, but 
the only clip they played for you from Barry, he is talking 
about police cars, blowing up police cars. It's his favorite 


drum to beat. He never reached any agreement with anyone to do 


anything about police cars. I talked to Garbin about that. We 
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didn't agree with him to blow up police cars. No. Because 


nobody liked that idea because frankly it's kind of crazy, and 


so we leave Peebles. And in Barry's case we leave Peebles 
early. After he runs his mouth about police cars he takes off. 


But when we leave Peebles there's still no plan and there is 


still no agreement. It's just smoke and mirrors. 


So now we are in September in Luther, and the FBI 


still hasn't convinced these men to create an objective. They 
still haven't convinced them to create a plan, and so now the 


FBI's need to kick up the smoke and mirrors into overdrive 


becomes desperate, so the FBI orchestrates and plans this drive 
to Elk Rapids. They take the crazy stoner pirate, Barry Croft, 
they put him in a car, and they take him for a ride. And there 
is no doubt that the FBI planned that drive very carefully. 
They knew what was going on. They set up pole cameras at the 
governor's house and the boat launch. Everyone seems to be 
wearing a wire. They brought two undercover FBI agents from 


across the country. It's so carefully choreographed that they 


managed to get Barry Croft in a truck where he's the only 


person not working for the government, where he is the only 
person not wearing a wire. And it's undisputed that Red had a 


private moment with Dan before that trip took off, and asked, 


do these guys even know where they are going? There is only 
one reason you'd ask that question. You were concerned as a 


FBI agent these guys didn't know what was up. 
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And it's also undisputed that if the purpose of that 
trip was ever explained it wasn't explained until either 
Cadillac or Elk Rapids, depending on which snitch you believe. 
They say there was discussion in either the Walmart parking lot 
or up at the AmVets. They got Barry in a car. He isa 
thousand miles from home. They drive him a few hours from his 
own car before anyone says anything if it was ever said at all. 

And there was a clip the government played for you 
where they say they are talking about what's going on, and you 
might remember on the transcript, and the transcripts don't go 
back with you, but you might remember in the transcript Barry 
said destination, and their transcript said, UI, and it says 
destination UI, and I put in an audio recording as well. 

You'll have it. It's the only audio recording. I put it in. 
It's in the 3000 series. If you listen carefully you'll hear 
that Barry said destination unknown when he was asked where 
they were going. 


And so the government drives Barry around for a while. 


They take him to a boat launch. Some other people apparently 
are in another car being driven by Roby's friend. And after 


they don't find the governor's house -- and I think it's 


undisputed they never found the governor's house even though 


Red came in here on told you, yeah, they did. They never found 


the governor's house. Probably because Mr. Fox was too stoned 


to remember the numbers they gave him for the governor's house. 
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But after they didn't find it, you know what Barry did? He got 


in a different vehicle at his first opportunity and went back 


to the hotel. 

And so then the next day we have this talk about the 
bomb video. That it's that highly produced FBI video of 
blowing up the SUV. And Red told you that when he played that 
bomb video Barry was super excited and asked to see it multiple 
times, and I confronted him about that. Are you sure it was 
Barry? Because at first he said they asked to see it multiple 
times. I confronted him about that. Because I think we know 
two things, at least two things from this case. One, those 


videos were pretty cool. They blew the heck out of those 


trucks. And also, there is no way that Barry Croft saw that 


video and kept his mouth shut. Nonetheless, if you listen to 


the audio recording, I think that's Exhibit 226, you don't hear 
a peep out of Barry. He doesn't say, play it again. He 
doesn't say, that's so cool. You know what you hear? You hear 
Steve Robeson calling it fabulous or beautiful. Roby is 
talking about how cool it is. 

And then we've got this weirdness about this infrared 


illuminator. The government went out some time after this case 


started, went out on the governor's dock at night, and they 
shined an infrared illuminator across the lake, and the 
government put that in their opening today. It was that scary 


green picture that's supposed to show us what happened, except 
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that never happened. Nobody ever went on the governor's dock. 
That's just dishonest. Nobody went on the governor's dock at 
all, and Red told you there was no IR illuminator of any kind. 
It's just more smoke and mirrors. 

And then we have this whole ruse to try and get the 
guys to go to Ypsilanti. And it -- you could be forgiven if 


you thought that it's morphed over the course of the trial what 


that trip on October 7 was, because it seems to me like it's 


morphed over the course of the trial. 

We had these two government cooperators come in. 
We've got substantial assistance Garbin, 5K Franks. They both 
came in here and they said, we didn't know anything about a 


down payment on a bomb, and they are working for the 


government. But you are going to get a copy of the superseding 


indictment when you go back in the jury room. Read paragraph 


27. The government alleged that that trip was to make a down 
payment on the bomb, and they backed away from it because they 
know it's not true. They have turned it into -- yesterday with 
Harris they tried to turn it into FTX goods and gear. They 
alleged the purpose of that trip was to go pay for a bomb. 

But what we do know is whatever the purpose of that 
trip was, the government had to lie to these guys in order to 
get them to go. And it seems to me like they did that because 


they wanted it to look like they were showing up to make a down 


payment, and when they didn't have any money they had to change 
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the story, because frankly if this was about arresting them, 
they just wanted to arrest these guys, you know, the simple way 
to do that is like they did with Mr. Caserta and Mr. Croft, go 
to their work and put them in handcuffs. You think these guys 
are dangerous criminals so your idea is let's put them in a car 
with guns and have a confrontation? That's not the way to doa 
safe arrest. That's the way to try to set someone up. 

And look at Exhibit 3061. That's where you have an 
FBI agent telling Dan Chappel about this ruse trip, keep it as 
generic as possible in order to, quote, motivate the guys to 
come in person. They were concerned if they told them the 
truth they wouldn't go. Even in October there is no plan. 
There is no agreement. It's still just smoke and mirrors. 

And so here is the rub. There are lots of witnesses 
who have told you about recordings, and interestingly Kaleb 


Franks testified he had access to all the recordings as part of 


the discovery because you heard he didn't change his plea until 
very late in the game. And he told you there were thousands of 
hours of recordings. Thousands. And instead of playing 

clips -- audio clips with sufficient context, the government 


chopped these recordings down into minuscule bits, sometimes 


mere seconds, and rarely, if ever, with context. And so here 


is one example that I think should tell you everything you need 
to know about the government's candor in this case. Exhibit 


132. It is 52 seconds long. It's a phone call recorded by Dan 
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Chappel with Barry Croft on August 2nd. And you may remember I 
walked Dan Chappel through the length of that call because he 
was texting with his handlers in real time while he is on the 
call, and he told you that he texted his handler that he had 
been on the phone with Mr. Croft for about 50 minutes. That 
was the first text. And then about an hour and-a-half later he 
texted his handler that he got off the phone call. So he 
agreed that that call was about two and-a-half hours long. And 
from that two and-a-half hour long phone call they put in less 
than a minute. And Dan testified about Exhibit 132. He sat 
there and he lied to you. He told you about the content of the 
call and he said that when Barry Croft referred to, quote, 
wherever we can amass first, that he was referring to 
kidnapping governors. And that when he said in that little 
snippet, the last act of my life, he was again referring to 


kidnapping. And you would think if that was the case, there 


would have been a clip earlier where he said something about 


it. If he is saying this will be the last act of my life, it 
logically follows somewhere in the conversation he would have 
explained the this so we knew what he was talking about. 

The way you know that Dan was lying to you, the way 
you know there was nothing in the call about governors, is 
twofold. One, you remember Dan admitted that when he got off 
that call his handling agent asked him if there was anything of 


substance in the call, and he denied that there was. If he is 
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investigating a plot to kidnap the governor and somebody said 
something about kidnapping a governor, he would have told them 
about it. And more importantly, if there had been something in 
that call about kidnapping a governor you would have heard it. 
They would have played it for you. 

And another thing about those recordings. Dan told 
you that after the Luther weekend there were only two phone 
calls with Mr. Croft. He told you that they were on September 
22nd and October 4. Why do you think you didn't hear anything 
from either of those phone calls? They say that Barry Croft is 
one of the leaders of the conspiracy. According to them he is 
about to pull off one of the biggest acts of domestic terrorism 
in history, and there is nothing of interest in either call? 
It's because it's all smoke and mirrors. They couldn't hide 
the fact that there was a call. They just didn't share the 
contents of the call with you. 

And the government also spent a huge amount of time 
talking about chats. They told you they had an analyst from 
the FBI who spent she said three weeks compiling those pie 
charts about all the different chat groups. And the only thing 


that makes clear is that Barry Croft wasn't in any chat group 


with any of these guys. He didn't know anything that was said 


in any chat group. He never sent a message in any chat group. 
He never shared a meme in a chat group. He wasn't on the 


chats. He didn't even know who was in the chats. 
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And on that same theme, they talked about a ton of 
meetings, and I probably bored you all going through every 
meeting that Barry wasn't at. Barry was at four events. Barry 
was complaining about the riots in Dublin. Crazy stoned angry 


talk about riots in Dublin. He was a crazy stoned pirate in 


Cambria. He left Peebles early after talking about crazy 
raining artillery on MSP cars, which I don't think they've 
shown you any artillery here, and he got taken for a ride in 
Luther. It's more smoke and mirrors. 

Now, there is no question Barry said some things he 
shouldn't have said, and Barry said some crazy things. You 
heard talk about in one of the clips, I think it's 109 -- 106 
or 109, Barry talks about EMPs, electromagnetic pulse weapons, 
short range EMP. That's movie stuff. Then he talks about 


driving a semi tractor trailer into a lake with a boat on the 


back with 20 riflemen in the boat. I don't know if this is Ty 


Garbin's row boat on the back. And then he's going to roll out 


into the water because, quote, water is my baby and the game 


changes in the water. I don't know what that means. All I can 
take from that is it's stoned crazy talk. Then he talks about 
let's cut down all the trees along the Ohio border. That's not 
a thing that can be done, or we'll shoot down the airships. I 
don't know what an airship is. I also don't think they found 
any missiles. It's just more stoned crazy talk. 


But -- so there is no doubt Barry said some things 
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that were offensive for sure, but the thing I find far more 


offensive is the way the FBI and the government has behaved. 

If there had been an agreement or a plan there's no reason they 
couldn't have played fair. We saw them hiding communications 
with Plunk. We saw snitches committing crimes right under 
their noses and they ignored it. We saw agents come in here 
and take the stand and fight with the lawyers when they could 
just answer questions. Instead, they would fight on every 
question. 

We saw that they weren't willing to share the whole 
story with us. They have a burden to prove that there was an 
agreement, I think a plan, to do something. But they are not 
even willing to put up everyone and tell the whole story. They 
didn't call either of the case agents. You didn't hear from 
Hank Impola at all. And you only heard from Jayson Chambers 
because I called him. 


There are a lot of unanswered questions. If they had 


nothing to hide where are the e-mails between Plunk and Long? 


If they have nothing to hide, why do they cherry pick 52 
seconds from a two and-a-half hour phone call? If they have 


nothing to hide, why didn't they just tell everyone the purpose 


of that night ride before they left? If they have nothing to 
hide, why don't we hear Dan Chappel asking these guys, so are 


you down to kidnap the governor next week? 


Among the other elements the Judge told you about, the 
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government has the burden to show on Counts 1 and 2, that two 
or more people that are not government folks agreed to commit 
the crime. And they have to show -- they have to prove beyond 
a reasonable doubt that Barry knowingly and voluntarily joined 
the conspiracy, and then that a member of the conspiracy did an 
overt act. And the Judge told you it isn't enough that people 
Simply met together from time to time or talked about common 
interests or engaged in similar conduct. He told you that 
there must have been a mutual understanding, spoken or 


unspoken, between two or more nongovernment people to cooperate 


to commit the crime of kidnapping. And we talked during the 
trial with the witnesses a bit about the details of this 
supposed plan, and I think that's important because I think it 
sheds a lot of light on how there wasn't and there couldn't 
have been a mutual understanding. 

Even the folks that the government says were on the 
inside, they didn't even know the rough details of this 
supposed plan. You know, we have Dan Chappel variously 
describing it as a two-boat or a three-boat plan or a 
three-boat plan with two boats. You couldn't track what was 
going on. We are going across the lake and back. We don't 
know whose boat is involved, what kind of boat. We're not sure 
what we're doing after the fact. It was hard to follow. And 


then we have U.P. Mark, who is, I guess, the warden of the 


north, describing it -- I am pretty sure it was Mark that 
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described it as involving Garbin's boat for a getaway on Lake 


Michigan I think is what he told you guys. But when pressed he 
couldn't tell me anything about Garbin's boat. I was kind of 
curious what kind of boat are we taking out on Lake Michigan. 
Thankfully Garbin came in the next day and he told us that it 
involved a boat, and his boat, but only for surveillance on 
Birch Lake because his boat was a broken row boat. He has a 
14-foot aluminum row boat with a busted motor. So I don't know 
if this plan involved guys in plate carriers rowing. Nobody 


seemed to know. 


And then when pressed he said -- Ty Garbin's testimony 
was that the purpose of this supposed plan, whatever it was, 
was to be a, quote, massive inconvenience to the governor. His 
words. And when pushed further he didn't -- he described it as 
not a plan. He described it as a vague idea. 


Kaleb Franks came in, and perhaps he was most candid 


when he told you, I don't know the details. They just weren't 


shared with me. I agree he didn't know the details because 
there was no plan. There was no agreement. 

And on the weapons of mass destruction Count there 
simply wasn't any agreement to do anything with a weapon of 
mass destruction. But for the government putting Barry Croft 
in a car and driving him up near a bridge so their undercover 


agent could get Adam Fox out, walk him on the boardwalk under 


the bridge and snap a picture of him under there, there would 
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be nothing to talk about with a bridge. The government 
completely manufactured that. They manufactured the bomb sales 
videos. They took these guys on a road trip. Walked them on a 
boardwalk. How convenient is it that there was a boardwalk 


where they needed to do a surveillance? You think the 


government didn't plan that? 

They don't have Mr. Croft buying a bomb or trying to 
buy a bomb. They don't have Mr. Croft making a down payment. 
They can't even get Mr. Croft to come on this October 7 ruse 
trip. What they did have you heard was there was a promise at 
Luther that there would be land navigation training, which when 
you listen to some of those recordings about, well, maybe it's 
over there, and they are talking about navigation, I think 
that's how they sold it. 

They don't have anything for Mr. Croft except stoned, 


nonspecific nonsense, and they've desperately tried to use 


smoke and mirrors to make it appear as though there was an 
agreement. But you heard the Judge tell you that proof that a 


Defendant knew about a conspiracy or was present at times or 


was associated with members of a group is not enough. Even if 


the Defendant approved of what was happening or didn't object 
to it, they made a lot of noise about so and so didn't walk 
away. So and so didn't walk away. That doesn't -- that 
doesn't carry water. The Judge told you not objecting to it 


isn't enough. 
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They put in a lot of very short clips of these guys, 
including Mr. Croft, complaining about and fantasizing about 
fixing our government. They put in clips of Mr. Croft saying 
awful, terrible things about rioters and what he would do in 


retaliation, but they were never able to show you an agreement, 


because in order for there to be an agreement logically there's 
got to be a plan, and not one of their witnesses could get up 


there and tell you what the plan was. Even Kaleb Franks, who 


pled guilty out of fear of what the government would do to him, 


he sat up there and he told you he didn't know the details of 
the agreement that he said he pled guilty to. That's because 
there was no agreement and there was no plan. 

When I look at what happened in this case I am ashamed 
of the behavior of the leading law enforcement agency in the 
United States. Their duty is to protect and serve, and service 
means sacrificing yourself for the greater good. But the truth 
is that every person involved in this case put their own 
interests ahead of the public. They are willing to send these 
guys away in exchange for their own career advancement. Dan 
Chappel wasn't the only person running around building his 
resume. You heard Jayson Chambers bragging that he told his 
boss, I am going to work this as a TEI whether you give me 
permission or not. They were willing to try so hard to push a 
plan on these guys that they were willing to put the governor 


in greater danger by suggesting that they go shoot a round into 
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her house. They could have got the governor killed. If these 
guys were actual criminals that suggestion could have got the 
governor killed. 

Thank God they weren't. That's not what I think of 
when I think of what it means to protect and serve, what it 
means to have integrity. This investigation was an 
embarrassment, and we have to tell them this isn't how our 


country operates. This isn't how our justice system is 


supposed to work. We can't use people like Barry Croft and 
Adam Fox, Daniel Harris and Brandon Caserta, we can't use them 
as pawns in order to advance our interests. There is only one 
group of people with the power to tell them that this type of 


behavior is not okay. There is one group of people that can 


tell them, we expect more from our government, that we expect 
better from our government, and that's you. You have the power 
to make this right. 

No member of the FBI, no member of the United States 
Attorney's Office, not even the Judge, can raise a question 
about your decision in this case. This is in your hands now. 
You have the power to tell the FBI that this type of behavior 


stops here, and the only way they are going to hear that 


message, the only way they are going to hear that it stops 


here, is by returning a verdict of not guilty. 
THE COURT: All right. Thank you, Mr. Blanchard. 


We can go to the government's rebuttal. Mr. Kessler? 
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MR. KESSLER: Thank you, Your Honor. 


All right. Ladies and Gentlemen, we are in the final 


part here. I just want to make a few comments to address a few 
things that each of my opponents here have brought up, and I'll 
take them one at a time. 

Let's start with Mr. Fox. Basically you have heard 
this theme through a couple of them that this is all about Dan 
Chappel, Chappel and Agent Chambers. You heard Dan Chappel 


testify for three days under cross examination by all the 


Defense attorneys, and you have to ask yourselves whether you 
found him credible or not? Did you hear any evidence during 
all that cross examination and all the evidence that came in 
from Dan Chappel that he was in charge? That any of these 
things here were his idea? 

If you go back and listen to these recordings you are 
going to hear the same thing over and over again. You'll hear 
ideas coming from these people and him going, right, yeah, 
right. That kind of thing. Of course he is agreeing with them 
because that's how he stays in the group and gathers 
information. 

You heard this again and again from all the Defense 


attorneys this idea that Jayson Chambers over here is this evil 


mastermind who was pulling all the strings. I want you to 


think about something that happened yesterday. This was the 


very last witness that they called, right? Mr. Blanchard, who 
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just sat down, says Jayson Chambers did all these evil terrible 
things, and he called him to the stand for about 90 seconds and 
he asked him about a couple of texts that had maybe 12 or 14 
words altogether and then he sat down. If he was the evil 
mastermind pulling all these strings and making people do 
things why didn't he ask him about it? And the other three 
Defense attorneys didn't ask him any questions at all, but yet 
they are standing here and telling you that he is this evil 
mastermind and what, they just didn't feel like asking him 


about it? Come on. 


Another theme they keep bringing up, all of them but 
Mr. Fox started with it, is that there is all this evidence 
that the government has that we are not showing you, right? 
That there is thousands and thousands of hours of recordings. 
Of course, you've already been here for three and-a-half weeks 
just with the stuff that we did show you and did play you. You 


wouldn't want to sit here for six months to relive every moment 


and every breakfast that they ate the whole time, right? But 


you also heard Mr. Gibbons say, thank God they gave it to us so 
that I could bring this in and show it to you. So you know 
that they had this evidence, and if there was admissible 
evidence that they think was going to help their case they 
could put it on. You heard the admissible evidence that they 
chose to put on. You got to decide this case based on the 


evidence that everybody gave you. 


Case 1:20-cr-00183-RJJ ECF No. 641, PagelD.7111 Filed 05/13/22 Page 155 of 169 


155 


Mr. Fox's attorney was also saying that this idea that 


when Adam Fox said, hey, $4,000. You remember he showed you 


the actual recording where Fox said, we can raise that money. 
He said 4,000. I think we can do that. Let me talk to the 
other guys. And this idea was pitched to you that that was 
just a polite way of saying no. Well, first off, that doesn't 
make a lot of sense. Look at the words what he said, right? 

He said $4,000 for the explosives. Yeah. Let me get with the 
guys and we can raise that. That is what it sounds like. But 
you got this story about a Lincoln, about going in there and 
when you go to buy the Lincoln and you want it but you can't 
really afford it and then you go say, let me talk to my wife 
about it, right? What did Adam Fox do, though, right? You 
heard him say that I'm going to raise that money, and then on 
October 17th -- or October 7th he showed up with a couple 
hundred dollars in his pocket for the good faith payment. If 
you go back to the car dealership and you put down a deposit on 
the Lincoln it means you want the Lincoln. That's not a polite 
way of saying you don't want it, is it? 

You also got this idea that he had gotten some money 
from unemployment so he had enough money to buy the bomb all by 
itself. That's not proof that he didn't want it. First off, 
this is a group enterprise, right? It's a conspiracy. There 
is other people. You heard him say he'd be mad if other people 


didn't come up with their share. Why would he take all his 
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money and pay for the bomb all by himself when as he keeps 


pointing out he is poor, he lives in a basement, and he is 


desperate for money? Are you going to take all the money they 
just gave you to compensate you from being unemployed to buy a 
bomb that everybody else said they were going to chip in for as 
well? That doesn't make a lot of sense. 

You hear a bunch -- and I apologize to Mr. Gibbons for 
standing up here and objecting in the middle of his closing, 
but you heard this argument that everybody got basically a card 
with $5,000 on it or they got offered a card with $5,000 on it. 
Go back and consult your notes. Think about what you heard. 


There was nothing like that that came in here that somebody was 


handing out cards with $5,000 on them to show up or agree to 


any of this. No evidence of that at all. 

You also heard some arguments from various people 
about the jurisdiction idea, right? That there might be some 
issues about interstate commerce. But this should be obvious 
to you all. I'll just point it out again that members of this 
conspiracy traveled across state lines in order to kidnap the 
governor or in order to plot this thing. Barry Croft came all 
the way from Delaware, and he went to Ohio and he went to 
Wisconsin and he came to Michigan. All these guys went to 


Wisconsin, right? They all were crossing state lines, but all 


we had to have was one person crossing a state line. We are 


using an interstate facility of commerce like a phone or an 
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Internet. You saw all the chats so you know that they were 
doing that. 
All right. Let's take Mr. Harris's points here 


briefly. About the explosive device -- you remember Ms. Kelly 


started from the back forward so we'll take it in the order she 


took it. About the explosive device, she said Daniel didn't 
intend it aS a weapon, right? But you have a whole lot of 
evidence to go on for his intent. Very early on he was saying, 
I can make things go boom. And look at the context in which he 


said that. Look at that message. He wasn't saying that in the 


context of, like, I am going to show up at your July 4th party 
and it's going to be a lot of fun. It was in a conversation 
about showing up at the governor's door and he said, I can make 
things go boom. He talked to them about putting on training to 
use IEDs against MRAPS, mine-resistant armored personal 
carriers. You heard Dan Chappel say that's what Americans are 


in are MRAPS or the police, right? So he is talking about 


using IEDs against Americans. He did intend it as a weapon. 


You also heard him talking about getting a baker, 
right? He didn't say there was this idea pitched to you that 
he said, yeah, I'd like an M80. That's not what Adam Cowan 
told you, right? There is no evidence that Daniel Harris said 
he would like an M80. What he said, and you have the 
recording, is, I know a baker who did time for making explosive 


devices and using them against the government. That's what he 
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was talking about. Not buying an M80. 

There was also this idea pitched to you that also no 
evidence for that somebody said -- somebody, Dan Chappel or 
someone else told his handlers these guys, aren't doing 
anything bad so it's a waste of my time. Go back and search 
and see if you can find anywhere where Dan Chappel ever said 
these guys aren't doing anything bad. Maybe that's Ms. Kelly's 
interpretation or what she would like you to remember, but you 
won't find that anywhere in the evidence. 

She says that Dan didn't put in an order for $4,000 of 
explosives. That's not what he is charged with. He is charged 


with being in a conspiracy to use those explosives, right? 


Adam Fox put in the order for $4,000. He told Harris he needed 


to chip in. Harris said he would put in the group cash towards 
the bomb. He didn't place the order himself, but he said he'd 
put in the group cash, and then he showed up on October 7th 
with hundreds of dollars in cash in his pocket. It doesn't 


matter that he was the one who placed the order. 


You were also pitched this idea that Devin Phelps has 
all this same gear, guns, et cetera, and he is not charged with 
anything so somehow that's unfair. That's not unfair. Devin 
Phelps didn't do anything wrong. Devin Phelps is allowed to 
have guns. The Second Amendment protects your right to have 
guns. Devin Phelps didn't agree to kidnap anybody. That's why 


he wasn't charged here. 
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He also made the point that Daniel never actually said 


the words, I am in. Well, a conspiracy is an agreement. It 


does not require some kind of a handwritten contract or 
somebody to say, I hereby raise my right hand and I join this 


conspiracy. It doesn't require you to sign a document on the 


dotted line somewhere. It's just an agreement. And you 


remember what he said about it, right? There was a discussion 


early on where they were talking about how the media was going 
to portray them as bad guys or domestic terrorists if they did 
this. And what did Daniel Harris say? He said, we shouldn't 
let that stop us from doing what's right. 

He was also there at Deno's restaurant, you saw that 


picture, where Barry Croft was talking about we're going to 


have to break some eggs because of some bad decisions that 


weren't our decisions but we are going to have to do it. And 
Daniel Harris's response was, we're ready. 
And when they had an opportunity to go to a Second 


Amendment protest he declined and said, we need to keep a low 


profile. That's what they are talking about. That's the 
OPSEC. Like he was telling Steve Robeson, we need to stay off 
the social media so people don't find out what we are doing. 
Brandon Caserta made the point that he wasn't a leader 
or a trainer. Nobody said he was. He was a soldier in this 
organization. He didn't know everything they were going to do 


and he wasn't in charge. Again, nobody said that. It was 
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suggested to you that he was just -- he just joined this group 
because he was looking to train, right? Looking for people to 
show him how to use guns. But he said right up front, before 
he met any of them, that in his opinion the true purpose of the 
Second Amendment is to kill agents. And he said, I built my 
rifle and I am ready to get in it. 

Ask yourselves what you think that means, get in it? 
Get in training or get in it, the fight that he thought was 
coming, the one that he told his friend he was saving himself 
for that bigger fight ahead. 


It was suggested to you as well that you shouldn't 


believe anything Dan Chappel said because he got $50,000 and 


that's a lot for a month's work or something along those lines. 
But you know he was involved in this for a whole lot longer and 
nobody handed him a 50,000 dollar lump sum for a month's work. 
Dan Chappel spent more than a year of his life doing this and 
was compensated for some things in smaller pieces. Nobody 


handed him $50,000, but some of that was pretty serious. He 


had to move because he was in danger. You saw what all of that 
was. That's all legitimate. 

You were also told over and over again that you 
shouldn't believe Ty Garbin or Kaleb Franks because they got a 
plea agreement. You, of course, can consider that, but that 
you also shouldn't believe anything they said because you 


didn't hear any recordings that they made. But I don't want 
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you to confuse anything. Those two guys were not working for 


the government. They didn't have recording devices on them 


because they were them. They were part of this group. They 
were part of this conspiracy. They did not have recording 
devices on them. That's why you didn't hear everything that 
they heard. 

Again, as we talked about earlier, there were a lot of 
arguments that my client wasn't there for this or my client 
wasn't there for that. Well, that's true. Mr. Caserta didn't 
go to everything. But think about the things that he did say. 
You remember that conversation, Mr. Hills put it up again, 
where he said Ms. Whitty is a puppet. And when Adam Fox said, 
yeah, but making people disappear instills fear, he said, I 
totally agree. When Adam Fox said to him, we need to train to 
extract an asset, he said, sounds tight. 

I know he tried to make it sound like that's not a big 
deal, but what's the asset? If he's just there to train, he's 


just there because he's interested in camaraderie and guns, who 


are you taking? If he's just worried about people giving hima 
vaccine, why do you have to extract an asset? The asset, as 


you know from all the witness testimony is Governor Whitmer. 


And he says the same thing, too. No more protests. We got to 


lay low. Fear will be manifested through bullets. That's not 
talking about vaccines either. 


They all made the point that Adam Fox wasn't a good 
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leader and that they didn't respect him. But that's also not 
anything you are required to find to believe that they had an 
agreement. Garbin, Franks and Harris all said they were all 


good to go as long as the three of them were together, right? 


It was suggested to you that Dan Chappel also 
entrapped Mr. Caserta by taking him to Auto Zone and taking him 
to McDonald's. But go back and listen to his phone call with 
Jessica Garrison of BuzzFeed news who is trying to get him to 
say that he was entrapped and he told her he wasn't. 

You've heard a number of times about this Sean Fix 
character. That somehow he wasn't a real navy seal. Sean Fix 


wasn't working for the government either. You heard that. The 


fact that somebody else might have come in and out of their 


group who was some kind of clown who was pretending does not 


make any of them any less guilty. And you know what? If he 


was faking it, now you know why he wasn't there at the end, 
right? If they were really larping like has been suggested, 
they were just out there live action role playing, they would 
have been, cool, you are being a navy seal. I am going to be 
an army ranger. They would not have been kicking him out 
because he was pretending. 

It is not unimportant that when Brandon Caserta was 
talking to the rest of these guys he said, if I get hemmed up 
I'll do my time. Ask yourselves who says that who hasn't 


committed a crime? What would he be getting hemmed up for if 
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he wasn't doing anything wrong? He suggests that he wasn't 
talking about the governor, but go back and listen to the 
recording where it's just him and Adam Fox talking about Fox's 
plan, and Fox whispers to him and he says, it's perfect. There 
is just one way in, one way out. It's out there all isolated. 
We can go right up to the shore. And he says that would be 
totally justified. When Adam Fox says, extracting an asset, 
again, he says, that sounds tight. 

That's talking about kidnapping somebody. That is not 
talking about his other ideas about extracting -- who is he 
extracting? A Zionist banker. The only person there talking 
about extracting, about practicing with handcuffs like the flex 


cuffs found in Adam Fox's kit, is Governor Whitmer. 


The same thing. Mr. Hills made the same allegations 
that Agent Chambers was an evil mastermind. He didn't ask him 
any questions when he had the opportunity and he was up there 
on the stand. 


You saw in a PowerPoint chart that he had all these 


times where he didn't show up at various meetings, that little 
icon of a person walking away, and said he walked away from 


this and he walked away from that. There is a big difference 


between not showing up for something, being busy elsewhere, and 


walking away. You saw what walking away looks like. Walking 
away looks like Purple J, somebody who says, guys, I am not 


down for this. We don't agree on some things. I wish you the 
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best of luck and I am gone, right? He didn't walk away when he 
didn't show up for a meeting. He walked right back to the next 
one. 

They also suggested it's a big deal that Mr. Caserta 


didn't order explosives from Fox when Fox said it's going to 


cost $4,000, and despite everything Mr. Blanchard was just 


saying about how he is ashamed of the government, blah, blah 
blah, right? You'll notice that Mr. Caserta is not charged 
with weapons of mass destruction. He is not charged with 
possessing a destructive device. That's why, because he didn't 
order one. That's why we didn't charge him with it. They'd 
like you to think it's all about traffic tickets, but again, go 
back to the beginning of his recording where he says the next 
time we are on a recon. That's not about vaccines either. The 
only thing anybody was reconning was the governor's house back 
in July and again in September. 

Finally, that brings us to Mr. Croft. He made a lot 


of those same themes that there is things being hidden from 


you. There is ProtonMail, et cetera, right? But you heard the 
testimony that all that was saved and turned over to the 
Defense. So again, if somebody is hiding the truth from you, 
ask who that it because if there is admissible evidence out 
there that both sides have they can put it in, too. 

You heard this idea that there was something wrong 


somehow with Agent Long telling an informant to try and keep 
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the group together, keep Croft with those other people. But 


you remember the testimony. It wasn't them saying try to keep 


Croft with these dangerous terrorists. It was the opposite. 


It was these other dangerous terrorists who were going to kick 


Barry Croft out of their group because they were afraid he was 


going to go off even before they were ready. You remember that 
testimony. And they were worried about losing contact with 
Barry Croft, and they were telling her, you try and keep them 
together so you can record what all of them were saying. And 
they were worried Barry Croft would go off and nobody would 
know what he was up to. 

This 13-hour drive, something big was made of that, 
too. That somehow on a 13-hour drive by himself that they kind 
of tried to make it sound like Jenny Plunk or somebody else 
came from Tennessee to pick him up and drive him there. There 


was no evidence like that. You heard somebody might have 


visited him, but he made that drive on his own. Nobody made 


him do it and nobody paid for it. 


You also were asked to listen to a recording where it 
says destination UI. And you can go ahead and listen to that. 
I can tell you we've all listened to it many times and you 
listened to it several times in court. You may not have any 
luck hearing what it says there, but let's just assume for a 
moment that he was actually saying destination unknown. Do you 


think for a moment that means he didn't know where he was 
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going? He said it right after Adam Fox said, we're going to 
the governor's house. So think about that. We're going to the 
governor's house, destination unknown, destination unknown. If 
somebody said to you we are going to Jimmy Johns for lunch, 
would you say destination unknown? No. You know where the 
destination is now. That's kind of jokey talk if somebody says 
destination unknown at that point. 

Mr. Blanchard also made that same point about 
thousands of hours of recordings and Kaleb Franks had them all, 
which means they had them all, too. Again, if they wanted you 
to hear other admissible recordings they could have played them 
for you. It was suggested that the ones you did hear were out 
of context. Think about the context. Let me just take one 


that jumped out in my mind right away. You remember Barry 


Croft saying we needed to grab Whitmer, Whitmer, Michigan, 


Whitmer. Kill her armed guard. That's all you need to do. 
All that's left leaving is her. Is there any context you can 
think of that would have made that statement okay, that would 


have convinced you that Barry Croft was not interested in 


killing the armed guard and taking Governor Whitmer, because 
that's exactly what he said? 

Mr. Blanchard also barely cross examined Jayson 
Chambers. If he was so nefarious why the very short 


questioning? 


And he suggests where are the e-mails between Jenny 
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Plunk and Agent Long? Why didn't they offer them if they have 
admissible e-mails? 

They talked about boats over and over again. I know 
it's really interesting to try and figure out, like, how many 
boats there could have been or whatever, but go back and read 
the instruction. It does not matter that they all agreed on 


the number of boats or whether they were going to use boats at 


all. They didn't have to agree on how they were going to do 
it, only that they were going to do it. 

He suggested to you as well, that Barry Croft had no 
interest or nothing to do with weapons of mass destruction, but 
you heard him talking from the very beginning about blowing 
people up, right? Blowing people up with them in their houses. 


They said he never tried to pay money to buy a bomb, 


but why would he need to? You saw what was found in his house. 


Everything you need to make a bomb, the entire kit. 

And then finally he suggested that all Barry Croft was 
interested in was fixing our government. You heard how he 
wanted to do that. Setting fire to police officers. Hanging 


the governor. That's not fixing anything. 
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